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THE DENE 


Land and Unity for the Native People 


of the Mackenzie Valley 


A STATEMENT OF RIGHTS 


Look around you. Look at this building. Find out who the teachers are. 
Find out what they teach our children. Find out what regulations there are 
in this school, find out who decides these regulations. Who hires the teach- 
ers and who fires them. 


This school is just a symbol of white domination and control. It is a 
part of a system set up to destroy Indian culture and to destroy our pride 
in our Indian heritage. 


It is only part of that system. Look at some of the other parts. Do you 
think people chose to live in rental houses owned by the government, in- 
stead of in houses they built for themselves and owned by themselves? Do 
you think they chose to have a system of justice which often they cannot 
understand and which does not allow them to help their own people, and 
deal with their own problems? 


Can you believe that we Indian people are now living the way we have 
chosen to live? Can you really believe that we have chosen to have high 
rates of alcoholism, murder, suicide, and social breakdown? 


Do you really think we have chosen to become beggars in our own 
homeland? 


Phillip Blake at the Berger Inquiry, 
Fort McPherson, N.W.T., 
July 9, 1975. 


b Elder Chief, Fort Rae, N.W.T., 1939 


THE PEOPLE 


This is the story of the Dene—the People—the story of the Dogribs and 
the Loucheux, the Slaveys and the Chipewyans. It is a story of Indians and 
Metis, of non-status and treaty, of all the Native People. The Dene of the 
Mackenzie Valley in the Northwest Territories are descendants of the first 
occupants of this vast and beautiful land and there is no distinction because 
Dene, a word common to all the languages of the Mackenzie, means all the 
People. 

The artificial divisions of the Indian Act into treaty or non-status Indians 
is a white man’s designation, the labels put on the Dene by foreigners. The 
Metis, those of mixed blood, are also Dene because their ancestors were 
among the aboriginal people of the valley. Today most of the 11,000 descen- 
dants of Native ancestry in the Mackenzie see themselves as Dene. 

In the days before the white man the four tribes, all of whom spoke 
dialects of the Athapascan or Dene language, had no sharp differences be- 
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tween them, in either customs or traditions, just a gradual change from tribe 
to tribe. 

There were probably some 15,000 to 17,000 of these hardy, well-disci- 
plined people by the time the first Europeans arrived in the North ranging 
from the Chipewyans in the south and East to the Dogribs who lived north 
of Great Slave Lake. The Slaveys who lived between Lake Athabasca and 
Great Slave Lake were mainly divided into very small groups and their 
cousins, the Hare who lived around Great Bear Lake were skillful hunters. 

The Loucheux, who once numbered some 3,000 in Yukon, Alaska and 
the Northwest Territories, were the most aggressive of the Athapascans and 
occupied the most northerly part of the Valley and Delta where they came 
in frequent contact with the Inuit, or Eskimos. 

The Dene lived a communal life, had their own forms of government 
and laws, based on a close and spiritual relationship with the land. 

Generally peaceful, they entered easily into the fur trade which was 
their first contact with the European race about the beginning of the 19th 
century. Although the Hudson’s Bay Company, the RCMP and the mission- 
aries of the Anglican and Roman Catholic churches moved into the north, 
the People kept their ancestral way of life until the end of the 19th century. 

There was little immigration into this vast fur reservoir until gold was 
discovered in the Yukon in 1896 when an influx of prospectors and the dis- 
covery of mineral wealth led the government to hasten the signing of 
Treaty 8 covering the area as far north as the south shore of Great Slave 
Lake in 1899 and 1900. 

For the next 20 years the Dene faced hardships and disease beyond 
belief. Epidemics, changing social patterns, an influx of white trappers, 
traders and prospectors created a situation that would have demanded as- 
sistance from any right-minded and humane government. Indeed, church 
authorities pleaded with the Federal government to help the people along 
the Mackenzie River. But it was not until oil gushed from Dene land at 


Church School, Fort Resolution, N.W.T., 1916 


Fort Norman in 1920 that Ottawa showed any concern and a second treaty 
was hastily prepared and signed. 

As is so frequently the case in the Northwest Territories, profit and 
economics prevailed where human concerns had failed. Treaty 11 covered 
all the land north of Great Slave Lake to the treeline. 

The words of the treaties were never explained, signatures were fre- 
quently forged and the Dene leaders who signed always insisted that they 
understood them to be peace and friendship treaties, never land extinguish- 
ment treaties. “How” one chief asked, “could we sell our land for $5 when 
it is not ours to sell? It belongs to our children and their children.” But the 
$5-a-head annual treaty money, the government asserted, meant the land 
had been surrendered. 

For the next 40 years, the administration of the Northwest Territories 
was so indifferent, so filled with broken promises, so contrary to the best 
interests of the Dene, that the terms of the treaties were seldom fulfilled 
ind reserve land was never set aside. So many promises were made and 
broken, especially as regards the right to hunt, fish and trap—95 per cent 
of the Dene income—that hardships without parallel were heaped on the 
People. Economically they lived on the edge of chronic starvation. 

The western culture brought in by churches and RCMP further en- 
croached on the Dene way-of-life. Their small family units which spent 
much of their time in the bush made it difficult for them to understand 
what was happening and the discovery of oil at Fort Norman, gold at Yel- 
lowknife and uranium at Port Radium pushed the northern frontier further 
back. The polite and generally passive Dene watched in silent amazement 
as their land and culture were endlessly violated. 

Fewer and fewer people remembered that the treaties were originally 
designed to ‘‘protect’’ the Dene. It was not until the late 1960s that the 
People began to reassert the Dene way of life, and reminded Canada that 
there were some overdue debts to be paid. The People would never sell 
their land. 

The end of an era had been reached. The Dene were beginning again 
to listen to the elders, to proclaim sovereignty over their own lives and their 
own land. 

It was time to organize. 


THE NATION 


We are saying that we have the right to determine our own lives. This 
right derives from the fact that we were here first. We are saying that we 
are a distinct people, a nation of people, and we must have a special right 
within Canada. 

Robert Andre, 
Arctic Red River, 
at the Berger Inquiry 


Efforts to form a Native political organization north of the 60th parallel 
which would include all Dene—status, non-status and Metis—and Inuit 
failed, largely because federal officials at that time urged the various Native 
groups to split along traditional Indian Act lines for easier control by the 


Treaty-Time Feast, Fort Rae, N.W.T., 1939 


Ottawa bureaucracy, and funding was granted along those lines. 

However, in 1970 the treaty Indians formed the Indian Brotherhood of 
the Northwest Territories with its major aim to begin to develop a Dene 
position under the slogan of “Land and Unity’’. Shortly after its inception, 
the Brotherhood chose a young Dogrib, James Wah-Shee of Fort Rae, a 
former Company of Young Canadians’ volunteer, as its president, a post he 
held until the fall of 1975 when he resigned. 

Also active in the Brotherhood from its inception, was Georges 
Erasmus, from the Fort Rae band, another CYC volunteer, who in July of 
1976 replaced Wah-Shee. Previously he had been director of community 
development, the Brotherhood’s program for developing strong, com- 
munity based leadership aimed at reasserting control of Dene land and 
culture for the original people of the Mackenzie. 

Three years later, the Metis and Non-Status Native Association was 
formed to represent those Dene not covered by the Indian Act and who 
did not come under the terms of the Treaties 8 and 11. The Brotherhood 
claims some 8,000 treaty Indians, the Metis Association about 2,500 non- 
status and Metis. But, from their inception, the two organizations were 
committed, with occasional individual exceptions, to preparing a joint land 
claims proposal. 

Gradually from 1970 to 1973, the Dene drew together, tentatively at 
first but with growing political awareness and an increased conviction that 
if they were to survive as a unique People within Canada, they must regain 
control of their own lives and land and never again entrust them to out- 
siders, no matter how sincere the promises might sound. 


ae 


Fort Providence, N.W.T., 1921 


THE CAVEAT 


In 1973, some of the chiefs applied to the Supreme Court of the N.W.T. 
for permission to file a caveat (a declaration of prior interest in the land) on 
450,000 square miles of the Mackenzie District (along with small portions 
of Yukon and Northern B.C. used by the Loucheux and Slavey respectively 
as traditional hunting grounds) which, if granted, would prevent any trans- 
fer of land without permission of the Dene. 

It was the first major test of Dene strength and, with the rumblings of 
the proposed Mackenzie Valley Natural Gas Pipeline already being heard, 
it cast the first doubts on the validity of major resource development pro- 
jects on Dene land. 

The story of the caveat hearing before Mr. Justice William Morrow is 
one of the most fascinating in Canadian legal history. The judge took his 
court to the people and travelled up and down the river valley hearing 
evidence in their own languages, in some cases in their homes. Testimony 
from Chiefs who recall the treaty parties of 1921 contradicted the com- 
monly held belief that rights had been extinguished. Julian Yendo, still a 
sprightly 90-year-old resident of Fort Wrigley, described how his name on 
the treaty was a forgery because he had, in fact been away when the treaty 
party came through. 

After six months of hearings, Judge Morrow brought in a landmark 
decision on behalf of the Chiefs. He ruled that because the indigenous 
people had occupied the land since time immemorial they were, in fact, 
the owners of the land under the concept of aboriginal rights and that the 
treaties had never extinguished their title. The judge expressed ‘the un- 
easy feeling that the negotiations were not all as above-board as one would 
have hoped for” and ruled that a caveat could be filed. 

The Crown immediately appealed and some time later the Appeal 
Court of the N.W.T. reversed Judge Morrow’s decision on a technicality 
without ruling on the question of aboriginal rights. An appeal by the Chiefs 
is under way in the Supreme Court of Canada. 
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The caveat, regardless of its final outcome, established clearly the 
belief on the part of the Dene and their Chiefs that all the land in the Mac- 
kenzie had always been theirs, they had used it all in the past and they were 
reasserting their ownership of it. 


FORT GOOD HOPE 


But the leaders of the Dene also realized that court action alone would 
never define their rights. And so they began in 1974, the year after Judge 
Morrow’s historic ruling, to develop a land claim that would eventually, 
they hoped, bring the federal government to the negotiating table and en- 
shrine forever Dene rights in Canadian legislation. 

High on the ramparts at Fort Good Hope up near the Arctic Circle the 
Dene came together in the first of a series of meetings to discuss the direc- 
tion their land claims would take. 

At Fort Good Hope, on July 2, 1974, after five days of meetings, the 
Dene released to people of Canada a statement of their intentions. More 
than 250 people of Native ancestry representing every one of the 25 com- 
munities in the Mackenzie Valley, and coming from both the Brotherhood 
and Metis Association, unanimously endorsed the position that one land 
claim would be sought for all the People. 

The essence of that land claim was the caveat ruling and a demand 
that the federal government formally recognize their aboriginal title to the 
same 450,000 square miles. A joint land claims committee was established 
and under the slogan of ‘Land and Unity” the federal government was 
served notice that the onus was squarely with Ottawa to make good its 
claim that it was prepared to negotiate whenever the Indian people were. 

The assembly closed with prophetic warning to the delegates that they 
faced great odds and must be prepared for a “long, hard struggle’. 
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Land and Unity 
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Tepees at Fort Simpson, N.W.T., 1927 


FORT SIMPSON (D 


Early the next year, in March, 1975, Mr. Justice Thomas Berger gavelled 
open the Mackenzie Valley Pipeline Inquiry, a unique examination of the 
terms and conditions to be imposed on any construction of a pipeline. 
Travelling to every Dene and Inuit community of the Mackenzie, Judge 
Berger heard the unending refrain that “no pipeline must be built until land 
claims are settled.’” The People spoke to the Judge and the Dene position 
was eloquently presented during the socio-economic phases and the com- 
munity hearings. During the southern hearings, hundreds of church, labour 
and public interest groups pledged support for the just settlement of Dene 
land claims, adding further to the momentum of interest and concern for 
the Native people of the Mackenzie. 

But while the Berger Inquiry was capturing the imagination of the 
people of Canada, the Dene were quietly working through their com- 
munities and in the face of steadily increasing pressure from the Depart- 
ment of Indian and Northern Affairs to develop a basic land claims position. 

Studies and research were developed and by July of 1975, the second 
joint general assembly was scheduled for LaPointe Hall in Fort Simpson, 
the old Fort of the Forks, where the Mackenzie and Liard rivers converge. 

And there, the historic and creative Dene Declaration was worked out 
and passed unanimously by another 250 delegates from all communities, 
representing Metis, non-status and treaty Indians. It stated quite simply 
that the original People of the Mackenzie were a unique race and culture 
and declared themselves to be a nation within Canada with the right to 
self-determination. It called for the people of Canada and the nations of 
the world to recognize this simple fact. 


“What we seek then is independence and self-determination within 
the country of Canada. This is what we mean when we call for a just land 
settlement for the Dene Nation.” (Full text on back cover). 

The delegates returned home committed once again to “land and 
unity’’ stating that there was only one nation and one Dene people. All 
Natives were equal and there were no divisions. 

But the clouds of controversy and dissension were just over the 
horizon. 

The Minister of Indian Affairs called the Declaration a separatist docu- 
ment and later, ‘““gobbledygook’’, Whites in Yellowknife claimed it was 
written by radical white advisors. But any observer at Fort Simpson that 
July knew that the Dene Declaration had been written in the communities. 


FORT NORMAN 


The process the Dene were engaging in was something that political 
scientists would call decolonization. They were seeking again the right to 
control their own lives, to run their own affairs and to have the appropriate 
political, economic and cultural institutions to maintain that position. 

But the process was painful and difficult. In the fall after the first 
bloom of the Dene Declaration had faded and the predicted “long, hard 
struggle” had begun, the Brotherhood went through an internal upheaval 
that has left its marks on every community in the valley. 

James Wah-Shee, the long-time president, was removed from office 
and subsequently resigned at a special assembly in Fort Rae in December 
of 1975. The decision was met with storms of controversy, threatened 
legal action, charges and counter-charges until the entire Dene Nation was 
preoccupied for almost eight months with a leadership crisis which was 
only resolved in July of 1976 with the last-minute decision by Wah-Shee 
not to run and the overwhelming election of Georges Erasmus and George 
Barnaby as president and vice-president, on a platform of community 
leadership and a return to the control of the Brotherhood’s affairs by the 
chiefs. 


It was only after the new leaders took over that the attentions of the 
Dene were again focussed on their land claims. By now they had received 
—and agreed to—an ultimatum from Minister of Indian Affairs that they 
meet a deadline of Nov. 1, 1976 for presentation of a position paper or 
agreement-in-principle as a basis for negotiating their land claim. 


The Dene Drummers 


FORT SIMPSON (II) 


Shortly after their election, Erasmus and Barnaby called the 25 chiefs 
and sub-chiefs together at Drum Lake, deep in the Mackenzie Mountains 
near Fort Norman. 

At this meeting there were no outsiders. For five days the chiefs met, 
and expressed the desires of their people and finally arrived at a position 
paper that safeguarded the wishes of the Dene. There were no consultants, 
no ‘‘radicals’’—only the chiefs and the two leaders. 

There remained one further step, to consult with the Metis Association 
and present the position to a Dene Assembly before meeting the Nov. 1 
deadline. 

But the old artificial divisions proved strong. The Metis leadership 
demanded separate status within the Dene Nation giving it veto powers, 
and finally the Metis leaders withdrew from the proposed assembly 
scheduled for Thanksgiving weekend at Fort Simpson. 

The government refused funding but the Dene decided to go ahead 


with emergency financing provided by the Anglican and Roman Catholic 
Churches. 

And so on October 8 to 10, 1976, the Dene met again, this time to 
present to the world, their statement of rights, the basis for negotiations, 
the agreement in principle stating their belief in their land and their unity. 
It was supported by 2,000 pages of research. 

Seventy-five speakers, including many Metis and non-status people, 
rose to declare their strength and their one-ness. In a great outpouring of 
solidarity, they unanimously declared: 


THE AGREEMENT 


WHEREAS prior to the coming of the Europeans the Dene, the Abor- 
iginal people of the Mackenzie Valley, have lived on their traditional lands 
since time immemorial; 

AND WHEREAS the Dene have certain property rights to their tradition- 
al lands; 

AND WHEREAS Europeans and other non-Dene have settled upon and 
undertaken developments upon the traditional lands of the Dene without 
an agreement or treaty between the Dene and non-Dene Canadians; 

AND WHEREAS confusion exists as to the meaning of Treaties 8 and 11; 

AND WHEREAS there are in International Law certain political, human 
and universal rights such as the rights to self-determination, non-discrimina- 
tion, and enjoyment of culture which are witnessed in the practice of nations 
and international instruments such as the United Nation’s Declaration of 
Human Rights; 

AND WHEREAS the Dene have survived as a people; 

AND WHEREAS both the Dene and the Government of Canada have 
expressed a desire to see clarification of the rights of the Dene and the nego- 
tiation of a new agreement or treaty between the Dene and other Canadians 
at the earliest possible occasion; 


IT IS THEREFORE AGREED between the Dene and the Government of 
Canada that negotiations do commence forthwith to resolve the aforesaid 
according to the following principles: 

1. The Dene have the right to recognition, self-determination, and on- 
going growth as a People and as a Nation. 

2. The Dene, as Aboriginal People, have a special status under the 
Constitution of Canada. 

3. The Dene, as Aboriginal People, have the right to retain ownership 
of so much of their traditional lands, and under such terms, as to ensure 
their independence and self-reliance, traditionally, economically and social- 
ly, and the maintenance of whatever other rights they have, whether speci- 
fied in this agreement or not. 

4. The definition of the Dene is the right of the Dene. The Dene know 
who they are. 

5. The Dene have the right to practice and preserve their languages, 
traditions, customs and values. 

6. The Dene have the right to develop their own institutions and en- 
joy their rights as a People in the framework of their own institutions. 

7. There will therefore be within Confederation, a Dene government 


with jurisdiction over a geographical area and over subject matters now 
within the jurisdiction of either the Government of Canada or the Govern- 
ment of the Northwest Territories. 

8. The Government of Canada hereafter in the exercise of matters 
within its jurisdiction (and following a settlement with the Dene) will 

(a) abandon the “last frontier’ mentality and all attempts to colonize 

and settle Dene lands; and 

(b) do everything in its power to assist in the recognition, survival, and 

development of the Dene as a People. 

9. The Government of Canada will finance the establishment of new 
Dene communities in cases where existing communities are inhabited by 
significant numbers of non-Dene and a significant proportion of the Dene 
community wishes to re-establish themselves elsewhere. 

10. The Dene will be compensated for past use of Dene land by non- 
Dene. 

11. Within six months of the signing of the agreement, negotiations 
will commence for a final agreement or treaty, and within six months of the 
signing of the final agreement, legislation incorporating the terms of the 
final agreement will be submitted to Parliament. 

12. It is recognized and accepted that negotiations must allow for the 
on-going involvement of all Dene. 

13. In the interim period between the signing of this agreement and 
the passing of legislation by Parliament, the parties hereto will not take any 
actions which violate either the terms or the spirit of this agreement. 


AND WHEREAS the Dene recognize that there are non-Dene who have 
come to live among the Dene and the Dene wish to be fair to them; 


AND WHEREAS both the Dene and the Government of Canada wish to 
recognize and respect the rights of the non-Dene; 

AND WHEREAS the Dene recognize that while Territorial Council and 
municipal councils are governments in the non-Dene tradition, the non- 
Dene have the right to evolve more democratic forms of institutions based 
on democracy and equality and the representation of the interests of the 
masses of non-Dene, not an elite; 


IT IS THEREFORE AGREED that the following principles are recognized 
by the Dene and the Government of Canada: 

14. The Dene agree that non-Dene have the right to self-determina- 
tion and the use and development of their own institutions; and the Dene 
pledge their support to the non-Dene in the pursuit of their rights. 

15. The Government of Canada will establish a regime to compensate 
all non-Dene who suffer hardship because of, or non-Dene who wish to 
leave the Northwest Territories because they are unable to adjust to, changes 
ensuring the viability of the principles herein contained and particularly 
measures introduced to guarantee the recognition, self-determination, and 
development of the Dene as a People. 

16. The Dene agree that all non-Dene holding lands in estate fee 
simple as of October 15, 1976 will not be deprived of their property rights, 
but after that date all lands will be subject to the terms of this agreement. 


Fort Franklin Family on the Land 


This, then is the story of the Dene. 

It is a continuing story, one which when concluded will forever change 
the face of Canada’s northland and allow the Dene their unique place with- 
in Confederation as the original people of the Mackenzie. 


SOUTHERN SUPPORT 


“We are especially concerned that the future of the North not be 
determined by colonial patterns of development, wherein a powerful few 
end up controlling both the people and the resources. . . 

“Some present examples of industrial planning give us cause for great 
concern. For what we see emerging in the Canadian North are forms of ex- 
ploitation which we often assume happen only in Third World countries: 
a serious abuse of both the native peoples and the energy resources of the 
North. Herein lies the Northern dilemma. What has been described as the 
‘last frontier’ may become our own ‘Third World’.” 

— Canadian Catholic Conference of Bishops. 

“A just settlement of their claims must be the basis of a new under- 
standing between native and non-native. Some people fear that a settle- 
ment would result in all non-natives being shipped back to where their 
ancestors came from. The natives have never taken this position. If they 
had, many early European settlers would have starved or frozen to death.” 

— The Canadian Labor Congress 

Resolved that “this General Synod support the Native People in their 

efforts to obtain justice through recognition of treaty, aboriginal and other 


rights and through a just settlement of their land claims (and) request the 
ate provincial and territorial governments to halt planned development 
federal government and, through Diocesan Bishops, request the appropri- 
until aboriginal claims are settled and to initiate negotiations on the land 
claims issues without prior conditions. . .” 
— General Synod of the Anglican Church of Canada. 
“I cannot emphasize too strongly that we are in a new ball game. The 
old approaches are out. We’ve been allowed to delude ourselves about the 
situation for a long time because of a basic lack of political power in native 
communities. This is no longer the case and it is out of the question that 
the newly emerging political and legal power of native people is likely to 
diminish. We must face the situation squarely as a political fact of life but 
more importantly, as a fundamental point of honor and fairness. We do, 
indeed, have a significant piece of unfinished business that lies at the foun- 
dations of this country. 
— Dr. Lloyd Barber, Commissioner of Native Claims for Canada. 
“Whereas it is apparent to us all that our white forefathers did not 
deal fairly with the native peoples of Canada; and in fact appropriated to 
themselves with no or very little compensation to the natives, large seg- 
ments of land in Canada: Be it resolved that this department record now 
its general support of the Indians of Canada in making their claims for land, 
and inform all native organizations of this support.” 
— Department of Church and Society, 
division of mission in Canada, 
United Church of Canada. 
“Support, in principle, for the unique land claims settlement proposal 
put forward by the Indian and Metis people—the Dene Nation . . .”” and 
urged the Government “’. . . to commit itself to achieving a land settlement 
acceptable to native people in the N.W.T. before authorizing or proceeding 
with any major new development projects, including the proposed Mac- 
kenzie Valley pipeline.” 
— OXFAM—Canada 
“Whether or not a pipeline is compatible with the land-based econ- 
omy of the Mackenzie Valley inhabitants can only be decided by the 
natives themselves, once their rights to the land have been established. 
To make any decision about a pipeline while these land claims are still un- 
decided would be grossly unjust.” 
United Steelworkers of America, District 6 
“We support and endorse natives’ claim to land rights in northern 
Canada and urge the Federal Government to recognize the claim and settle 
the issue to the satisfaction of the Natives... and be it further resolved 
that any future development (industrial or commercial) of the North must 
meet with the full endorsement of all the Native people.” 
Oil, Chemical and Atomic Workers International Union 


For further information: 
Southern Support Group, 


The Dene of the N.W.T., Project North, 
102 Bank St., 2nd Floor 154 Glenrose Ave., 
Ottawa, Ont. Toronto, Ont. 


(613) 233-6969 (416) 481-3574 


THE FUTURE 


When you go out and set a snare and you get some rabbit it is just like 
saying, “Mom, | am hungry,” and she gives it to you and when you set a 
trap there too it is just like saying to your father, “| want some money,” and 
you get it. That is why we keep saying our land, and we keep talking about 
it... If you’ve got no parents this land is just like your parents, that is why 
we keep talking about it, our land, because we know if our land is ruined 
our children will be poor.’ 

Fred wider 
Fort Norman, 
at the Berger Inquiry 
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‘The Dene 
Declaration 


STATEMENT OF RIGHTS 


We the Dene of the N.W.T. insist on the right to be regarded by ourselves and the world 
a$ a nation. 

Our struggle is for the recognition of the Dene Nation by the Government and people 
of Canada and the peoples and governments of the world. 

As once Europe was the exclusive homeland of the European peoples, Africa the 
exctusive homeland of the African peoples, the New World, North and South America, 
was the exclusive homeland of Aboriginal peoples of the New World, the Amerindian 
) and the inuit. 

The New World like other parts of the world has suffered the experience of colonialism 
| and imperialism. Other peoples have occupied the land—often with force—and foreign 
| governments have imposed themselves on our people. Ancient civilizations and ways of 
| ‘fife have been destroyed. 

' Colonialism and imperialism is now dead or dying. Recent years have witnessed the 
| birth of new nations or rebirth of old nations out of the ashes of colonialism. 

i As Europe is the place where you will find European countries with European 
| governments for European peoples, now also you will find in Africa and Asia the 
existence of African and Asian countries with African and Asian governments for the 
African and Asian peoples. 

The African and Asian peoples—the peoples of the Third World—have fought for and 
won the right to self-determination, the right to recognition as distinct peoples and the 
recognition of themselves as nations: 

But in the New Worid the native peoples have not fared so well. Even in countries in 
South America where the Native peoples are the vast majority of the population there is 
not one country which has an Amerindian government for the Amerindian peoples. 

Nowhere in the New World have the Native peoples won the right to self-determination 
and the right to recognition by the world as a distinct people and as Nations. 

While the Native people of Canada are a minority in their homeland, the Native people 
of the N.W.T., the Dene and the Inuit, are a majority of the population of the N.W.T. 
The Dene find themselves as part of a country. That country is Canada. But the 
| Government of Canada is not the government of the Dene. These governments were not 
the choice of the Dene, they were imposed upon the Dene, 

What we the Dene are struggling for is the recognition of the Dene Nation by the 
governments and peoples of the world. 

And while there are realities we are forced to submit to, such as the existence of a 
country called Canada, we insist on the right to self-determination as a distinct people 
} and the recognition of the Dene Nation. 

We the Dene are part of the Fourth World. And as the peoples and Nations of the world 
have come ta recognize the existence and rights of those peoples who make up the Third 
World the day must come and will come when the nations of the Fourth World will come 
to be recognized and respected. The challenge to the Dene and the world is to find the 
way for the recognition of the Dene Nation. 

Our plea to the world is to help us in our struggle to find a place in the world 
community where we can exercise our right to self-determination as a distinct people 
and as a nation. 

What we seek then is independence and self-determination within the country of 
Canada, This is what we mean when we call for a just land settlement for the Dene 
Nation. 


( 0 / 
Os 


TREATY No. 11 


(JUNE 27, 1921) 


ADHESION 


(IUBY 1751922) 


WITH REPORTS, ETC. 


Reprinted from the edition of 1926 by 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1957 


90199—1 


TREATY Nos i 


(JUNE 27, 1921) 


AND 


ADHESION 


(JULY 17, 1922) 


WITH REPORTS, ETC. 


Reprinted from the edition of 1926 by 


EDMOND CLOUTIER, C.M.G., O.A., D.S.P. 
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY 
OTTAWA, 1957 


REPORT OF THE 
COMMISSIONER FOR TREATY No. 11 


Ortawa, October 12, 1921. 


Do Gy Scort, Esq., 
Deputy Superintendent General, 
Department of Indian Affairs, 
Ottawa. 


Sir,—I have the honour to submit herewith the report on treaty made by 
me on authority granted by Order in Council, dated March 14, last, as Commis- 
sioner to negotiate a treaty with the Indians occupying the territory north of 
the 60th parallel and along the Mackenzie river and the Arctic ocean. 

I left Edmonton on June 8, 1921, accompanied by Inspector W. B. Bruce, 
Constable Wood and Constable Campbell, of the Royal Canadian Mounted 
Police. Constable Campbell acted as my clerk for the summer. 

Arriving at Fort McMurray on June 11, we left there on the 14th in a house- 
boat, the property of the Hudson’s Bay Company, which company had made all 
arrangements for the transportation of the treaty party during the summer in 
the North. 

We arrived at Fort Fitzgerald on June 18, crossed the portage to Fort Smith, 
and boarded the ss. Mackenzie River on June 20 for Fort Providence, at which 
place the first adhesion to Treaty 11 was to be taken. July 5 was the date set 
for the meeting of the Indians and myself to take place at Fort Providence, and, 
in order to arrive in good time, I thought it better for me and my party to pro- 
ceed there by the ss. Mackenzie River, and let the houseboat take us up again 
at this point. The transportation of the houseboat across the portage at Fort 
Smith took several days 

On our arrival at Fort Providence, on June 20, I found the Indians were 
not at the post, as we were there before the date set for the meeting, so word 
was sent of my arrival, and the majority of the Providence Indians living at 
Willow Lake arrived on June 25, those at Trout Lake not till July 2. I had 
several meetings with them, and explained the terms of treaty. They were very 
apt in asking questions, and here, as in all the other posts where the treaty was 
signed, the questions asked and the difficulties encountered were much the same. 
The Indians seemed afraid, for one thing, that their liberty to hunt, trap and fish 
would be taken away or curtailed, but were assured by me that this would not 
be the case, and the Government will expect them to support themselves in their 
own way, and, in fact, that more twine for nets and more ammunition were 
given under the terms of this treaty than under any of the preceding ones; this 
went a long way to calm their fears. I also pointed out that any game laws 
made were to their advantage, and, whether they took treaty or not, they were 
subject to the laws of the Dominion. They also seemed afraid that they would 
be liable for military service if the treaty was signed, that they would be con- 
fined on the reserves, but, when told that they were exempt from military ser- 
vice, and that the reserves mentioned in the treaty would be of their own choos- 
ing, for their own use, and not for the white people, and that they would be free 
to come and go as they pleased, they were satisfied. 
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Practically all the bands dealt with wanted more provision for medical 
attendance at each post, schools for their children, and supplies for their old 
and destitute. 

I pointed out that they were still able to make their own living, and that 
Dr. A. L. McDonald, of the Indian Department, was then with me, and that 
they could see him, and that he would attend them free if they wished, but that 
it was impossible for the Government to furnish regular medical attention, when 
they were occupying such a vast tract of territory. Schools were already estab- 
lished, and their children receiving free education, and supplies were left at each 
point for the sick and destitute. 

The treaty was signed at Fort Providence on June 27, and the following 
were paid :— 

1 Chief, 
2 Headmen, and 
255 others. 


Our houseboat arrived on July 5, and we left Providence for Fort Simpson 
on the 7th, securing adhesion to the treaty there on July 11. 
1 Chief, 
2 Headmen, and 
344 other Indians were paid. 
Adhesions to the treaty were obtained at Fort Wrigley on July 13. 
1 Headman, and 
77 others were paid. 
At Fort Norman on July 15,— 
1 Chief, 
2 Headmen, and 
205 others were paid. 
At Good Hope, July 21,— 
1 Chief, 
1 Headman, and 
208 others were paid. 
At Arctic Red River on July 26,— 
1 Chief, 
1 Headman, and 
169 others were paid. 
At Fort McPherson on July 28,—- 
1 Chief, 
1 Headman, and 
217 others were paid. 
At Fort Rae on August 22,— 
1 Chief, 
2 Headmen, and 
440 others were paid. 


_ Practically all the Indians were dealt with at Fort Providence, Simpson, 
Wrigley, Arctic Red River and McPherson, and about 65 per cent at Fort 
Norman, Fort Good Hope and Rae, the remainder of these Indians having been 
at these posts in the spring and left word that they were willing to take treaty, 
but had to return to their hunting grounds for their summer’s work. 

At Fort Rae is the largest band of Indians, about 800, and this is the most 
inaccessible, being on the arm of Great Slave lake, difficulty in crossing this lake 
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being experienced, more especially in the late summer and fall on account of 
storms, our party being stormbound at Hay River for five days prior to crossing. 
These Indians hunt in every direction from the fort, some as far as 200 miles, 
and only come to the post in spring to trade their furs, so that, in future, I would 
suggest that this be the first post visited when making payments. 

We crossed the lake from Hay River to Rae in the Hudson Bay schooner 
Fort Rae, leaving our houseboat to take us up at Resolution, from which place 
we went on August 25, arriving at Fort Smith on August 30, Fort McMurray 
and Edmonton in September. 

I much regret that I was unable, owing to the lack of time, to visit Fort 
Liard, and secure adhesion to the treaty by the Indians at that point, although 
they had sent word to Fort Simpson of their willingness to accept the same. I 
considered it advisable to proceed to Great Slave Lake, and cross to Fort Rae 
at the first opportunity, as the season was getting late. 

Dr. A. L. McDonald joined the party at Fort Providence, and accompanied 
it to Good Hope, at that place having to return to Fort Resolution on account 
of smallpox having been reported, which report, fortunately, proved untrue. He 
joined the party again at Hay River, and remained with it until arrival at his 
headquarters at Fort Smith. 

I was very glad to be accompanied by His Lordship Bishop Breynat, O.M.I., 
who has considerable influence with the Indians in the North, and would like 
here to express my appreciation of the help and hospitality accorded to me and 
my party in his missions, and I desire also to express my appreciation of the 
services rendered by Inspector Bruce, of the Royal Canadian Mounted Police, 
and by his party. Constables Woods and Campbell performed their duties in 
the most creditable manner. 

The actual number of Indians paid was:— 

7 Chiefs at $32 each NE HE Ae eee Sees) J $ 488 
12 Headmen at $22 each 
and 


POLO uN neat Pie GlCh.. 6: no. ae in eee ae $22,980 


H. A. CONROY, 
Commissioner, Treaty No. 11. 


TREATY NUMBER ELEVEN 


ARTICLES OF A TREATY made and concluded on the several dates men- 
tioned therein in the year of Our Lord One thousand Nine hundred and Twenty- 
One, between His Most Gracious Majesty George V, King of Great Britain and 
Ireland and of the British Dominions beyond the Seas, by His Commissioner, 
Henry Anthony Conroy, Esquire, of the City of Ottawa, of the One Part, and 
the Slave, Dogrib, Loucheux, Hare and other Indians, inhabitants of the terri- 
tory within the limits hereinafter defined and described, by their Chiefs and 
Headmen, hereunto subscribed, of the other part :— 


WuereEas, the Indians inhabiting the territory hereinafter defined have been 
convened to meet a commissioner representing His Majesty’s Government of the 
Dominion of Canada at certain places in the said territory in this present year 
of 1921, to deliberate upon certain matters of interest to His Most Gracious 
Majesty, of the one part, and the said Indians of the other. 


AND WHEREAS, the said Indians have been notified and informed by His 
Majesty’s said commissioner that it is His desire to open for settlement, immi- 
gration, trade, travel, mining, lumbering and such other purposes as to His 
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Majesty may seem meet, a tract of country bounded and described as herein- 
after set forth, and to obtain the consent thereto of His Indian subjects inhabit- 
ing the said tract, and to make a treaty, so that there may be peace and good- 
will between them and His Majesty’s other subjects, and that His Indian people 
may know and be assured of what allowances they are to expect and receive 
from His Majesty’s bounty and benevolence. 


AND WHEREAS, the Indians of the said tract, duly convened in council at the 
respective points named hereunder, and being requested by His Majesty’s Com- 
missioner, to name certain Chiefs and Headmen, who should be authorized on 
their behalf to conduct such negotiations and sign any treaty to be founded 
thereon, and to become responsible to His Majesty for the faithful performance 
by their respective bands of such obligations as shall be assumed by them, the 
said Indians have therefore acknowledged for that purpose the several chiefs 
and Headmen who have subscribed thereto. 


AND WHEREAS the said Commissioner has proceeded to negotiate a treaty 
with the Slave, Dogrib, Loueheux, Hare and other Indians inhabiting the district 
hereinafter defined and described, which has been agreed upon and concluded by 
the respective bands at the dates mentioned hereunder, the said Indians do 
hereby cede, release, surrender and yield up to the Government of the Dominion 
of Canada, for His Majesty the King and His Successors forever, all their rights, 
titles, and privileges whatsoever to the lands included within the following limits, 

—Commencing at the northwesterly corner of the territory ceded under the 
provisions of Treaty Number Eight; thence northeasterly along the height-of- 
land to the point where it intersects the boundary between the Yukon Territory 
and the Northwest Territories; thence northwesterly along the said boundary 
to the shore of the Arctic ocean; thence easterly along the said shore to the 
mouth of the Coppermine river; thence southerly and southeasterly along the 
left. bank of the said river to Lake Gras by way of Point lake; thence along 
the southern shore of Lake Gras to a point situated northwest of the most 
western extremity of Aylmer lake; thence along the southern shore of Aylmer 
lake and following the right bank of the Lockhart river to Artillery lake; thence 
along the western shore of Artillery lake and following the right bank of the 
Lockhart river to the site of Old Fort Reliance where the said river enters 
Cireat Slave lake, this being the northeastern corner of the territory ceded under 
the provisions of Treaty Number Eight; thence westerly along the northern 
boundary of the said tesritory so ceded to the point of commencement; com- 
prising an area of approximately three hundred and seventy-two thousand 
square miles. 


AND ALSO, the said Indian rights, titles and privileges whatsoever to all 
other lands wherever situated in the Yukon Territory, the Northwest Territories 
or in any other portion of the Dominion of Canada. 

To have and to hold the same to His Majesty the King and His Successors 
forever. 


AnpD His Majesty the King hereby agrees with the said Indians that they 
shall have the right to pursue their usual vocations of hunting, trapping and 
fishing throughout the tract surrendered as heretofore described, subject to such 
regulations as may from time to time be made by the Government of the Country 
acting under the authority of His Majesty, and saving and excepting such tracts 
as may be required or taken up from time to time for settlement, mining, lum- 
bering, trading or other purposes. 

Anpb His Majesty the King hereby agrees and undertakes to lay aside 
reserves for each band, the same not to exceed in all one square mile for each 
family of five, or in that proportion for larger or smaller families; 


Mae, 


> 
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ProvipED, however, that His Majesty reserves the right to deal with any 
settlers within the boundaries of any lands reserved for any band as He may 
see fit; and also that the aforesaid reserves of land, or any interest therein, 
may be sold or otherwise disposed of by His Majesty’s Government for the use 
and benefit of the said Indians entitled thereto, with their consent first had 
and obtained; but in no wise shall the said Indians, or any of them, be entitled 
to sell or otherwise alienate any of the lands allotted to them as reserves. 


It is further agreed between His Majesty and His Indian subjects that 
such portions of the reserves and lands above indicated as may at any time 
be required for public works, buildings, railways, or roads of whatsoever nature 
may be appropriated for that purpose by His Majesty’s Government of the 
Dominion of Canada, due compensation being made to the Indians for the 
value of any improvements thereon, and an equivalent in land, money or other 
consideration for the area of the reserve so appropriated. 

And in order to show the satisfaction of His Majesty with the behaviour 
and good conduct of His Indian subjects, and in extinguishment of all their 
past claims hereinabove mentioned, He hereby, through his Commissioner, 
agrees to give to each Chief a present of thirty-two dollars in cash, to each 
Headman, twenty-two dollars, and to every other Indian of whatever age of 
the families represented, at the time and place of payment, twelve dollars. 


His Masesty, also agrees that during the coming year, and annually there- 
after, He will cause to be paid to the said Indians in cash, at suitable places 
and dates, of which the said Indians shall be duly notified, to each Chief twenty- 
five dollars, to each Headman fifteen dollars, and to every other Indian of 
whatever age fiye_dollars, to be paid only to heads of families for the mem- 
bers thereof, it being provided for the purposes of this Treaty that each band 
having at least thirty members may have a Chief, and that in addition to a 
Chief, each band may have Councillors or Headmen in the proportion of two 
to each two hundred members of the band. 


Furturr, His Majesty agrees that each Chief shall receive once and for 
all a silver_medal, a suitable flag and a copy of this Treaty for the use of his 
band; and during the coming year, and every third year thereafter, each Chief 
and Headman shall receive a suitable suit of clothing. 


Furtuer, His Majesty agrees to pay the salaries of teachers to instruct 
the children of said Indians in such manner as His Majesty’s Government may 
deem advisable. : 

Furtuer, His Majesty agrees to supply once and for all to each Chief of 
a band that selects a reserve, ten axes, five hand-saws, five augers, one grind- 
stone, and the necessary files and whetstones for the use of the band. 


Furtuer, His Majesty agrees that, each band shall receive once and for 
all equipment for hunting, fishing and trapping to the value of fifty dollars for 
each family-ef-such band, and that there shall be distributed annually among 
the Indians equipment, such as twine for nets, ammunition and trapping to 
the value of three dollars per head for each Indian who continues to follow the 
vocation of hunting, fishing and trapping. 


Furruer, His Majesty agrees that, in the event of any of the Indians 
aforesaid being desirous of following agricultural pursuits, such Indians shall 
receive such assistance as is deemed necessary for that purpose. 


Anp the undersigned Slave, Dogrib, Loucheux, Hare and other Chiefs and 
Headmen, on their own behalf and on behalf of all the Indians whom they 
represent, do hereby solemnly promise and engage to strictly observe this 
Treaty, and also to conduct and behave themselves as good loyal subjects of 
His Majesty the King. 
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THEY promise and engage that they will, in all respects, obey and abide 
by the law; that they will maintain peace between themselves and others of 
His Majesty’s subjects, whether Indians, half-breeds or whites, now inhabiting 
and hereafter to inhabit any part of the said ceded territory; that they will 
not molest the person or property of any inhabitant of such ceded tract, or of 
any other district or country, or interfere with, or trouble any person passing 
or travelling through the said tract or any part thereof, and that they will 
assist the officers of His Majesty in bringing to justice and punishment any 
Indian offending against the stipulations of this Treaty, or infringing the lav 
in force in the country so ceded. 


IN WITNESS WHEREOF, His Majesty’s said Commissioner and the said Chiefs 
and Headmen have hereunto set their hands at the places and times set forth 
in the year herein first above written. 


SIGNED AT PRovipENCE on the twenty-seventh day of June, 1921, by His 


Majesty’s Commissioner and the Chiefs and Headmen in the presence of the 
undersigned witnesses, after having been first interpreted and explained. 
WITNESSES: 
Wa Vici simi Gainer | If. A. Conroy, Comon. 
his 
Tie ie rane. Paun LAroin x Chief, 
| mark 
A. H. MILuer, his 
Harry Francis x Ieadman, 
G. Breynat, O.M.I., Bishop of Adr., mark 
Vic. Apost. of Mackenzie, his 
BAPTISTE SABOURINE X Headman. 
J. A. R. BaAustuuir., mark 


SIGNED at Simpson on the eleventh day of July, 1921, by His Majesty's 
Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: H. A. Conroy, Comm. 
(S¢ed.) A 
G. Breynat, O.M.I., Bishop of Adr., (ANYOINE) 9-0 


Vic. Apost. of Mackenzie, 


q 
JoHN G. Corry, (IXORWERGEN) cS BNI 


W. V. Brice, Insporecoie Pr | his 
A. F. CAMSELL, BEDSEDIA X 
T. W. Harris. mark 


SIGNED at Wrigley on the thirteenth day of July, 1921, by His Majesty’s 
Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: 

(Sed.) 

G. Breynat, O.M.I., Bishop of Adr., IH. A. Conroy, Comm. 
Vic. Apost. of Mackenzie, 

W. V. Brucr, Insp. R.C_AL.P., YENDO) 

Aw Ls. Meneses | GD 

I’. H. Bacon. 
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Signep at Norman on the fifteenth day of July, 1921, by His Majesty’s 
Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: 
(Sed.) H. A. Conroy, Comm. 
G. Breynat, O.M.1., Bishop of Adr., | 
Vic. A post. of Alackenzie, | ALBERT WRIGHT, 
Wey. Bruce, Insp. R-C.M.P., his 
Gxo. P. JOHNSTON, SiauL BLONDIN x 
Cate vis CAmpBrin, Const: R:C.AL.P. mark 
SigNepD at Good Hope on the twenty-first day of July, 1921, by His Majesty’s 


Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: 
(Sgd.) H. A. Conroy, Comm. 
G. Breynat, O.M.I., Bishop of Adr., ae 
Vic. Apost. of Mackenzie | SIMEON X 
W. V. Bruce, Insp. R.C.M.P. { mark 
I’. H. Bacon, | hic 
jel Braswany Cpl. RC A.P: FRANCOIS x NATEGAL. 
| mark 


Signep at Arctic Red River on the twenty-sixth day of July, 1921, by His 
Majesty’s Commissioner and the Chiefs and Headmen in the presence of the 
undersigned witnesses, after having been first interpreted and explained. 


WITNESSES: | 
(Sgd.) | H. A. Conroy, Comm. 
G. Breynat, O.M.I., Bishop of Adr., his 
Vic. Apost. of Mackenzie, { PAUL x 
W. V. Bruce, Insp. R.C.M.P., | mark 
Jalbrouver, ProO.M.f. | NipE APHI, 
J. PARSONS. | FABIEN-LALOO. 


Signep at McPherson on the twenty-cighth day of July, 1921, by His 
Majesty’s Commissioner and the Chiefs and Headmen in the presence of the 


undersigned witnesses, after having been first interpreted and explained. 
WITNESSES: 
(Sed.) I]. A. Conroy, Coma. 
W. V. Bruce, Insp. h.CCALDP., 
J. PARSONS, , JaBy LALo, 
ee BACON, 
JAMES Firri. JOHNNIE KIKAWCHIK. 
Sianep at Liard on the day of , 1921, by His Majesty’s 


Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: 
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SIGNED at Rae on the twenty-second day of August, 1921, by His Majesty’s 
Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: H. A. Conroy, Comm., 
(Sed.) his 
G. Breynat, O.M.I., Bishop of Adr., Morpuy x 
Vic. Apost. of Mackenzie, mark 
W. J. O’DONNELL, his 
W. V. Bruce, Insp. R.C.M.P.., JERMAIN X 
Ep. Heron, H. B. Co. ree 
aI T 11s 
CLAuDE Wo. LAFounralIn, Josur x BEAULIEU. 
mark 


ORDER IN COUNCIL 
Ratirying Treaty No. 11 
P.C. 3985 
PRIVY COUNCIL CANADA 
At tHE GOVERNMENT HoussE AT OTTAWA, 
Sarurpay, the 22nd day of October, 1921. 
PRESENT: 


His ExceLLENCY THE GOVERNOR GENERAL IN COUNCIL 


Wuereas the Superintendent General of Indian Affairs submits herewith 
Treaty Number Eleven made, in accordance with the terms of Order in Council 
of 14th March, 1921 (P.C. 686), by Henry Anthony Conroy, Esquire, who was 
appointed a Commissioner by the said Order in Council, to negotiate with the 
Slave, Dogrib, Loucheux, Hare and other Indians for the cession by the said 
Indians to the Crown of all their rights, titles and privileges whatsoever in the 
territory north of the sixtieth parallel and along the Mackenzie river and the 


Arctic ocean in the Dominion of Canada. 

Turrerorer His Excellency the Governor General in Council, on the recom- 
mendation of the Superintendent General of Indian Affairs, 1s pleased to ratify 
the said Treaty Number Eleven, made and negotiated as hereinbefore recited, 
and the same is hereby ratified and confirmed accordingly. 


RODOLPHE BOUDREAU, 
Clerk of the Privy Council. 


The Honourable 
The Superintendent General of Indian Affairs. 


Owing to the death of Commissioner Conroy on April 27, 1922, and to the 
fact that he had not had an opportunity during the summer of 1921 of obtain- 
ing the adhesion to the Treaty by the Slave Indians of the Liard district, it 
was necessary to*make other arrangements. Accordingly the authority of His 
Excellency the Governor General in Council was obtained for the appointment 
of T. W. Harris, Indian agent at Fort Simpson, N.W.T., as Commissioner to 
secure this adhesion. 
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Following is a copy of the Order in Council :— 
P.C. 993 


CERTIFIED Copy of a Report of the Committee of the Privy Council approved 
by His Excellency the Governor General on the 9th May, 1922 


The Committee of the Privy Council have had before them a Report, dated 
2nd May, 1922, from the Superintendent General of Indian Affairs, submitting,— 
with reference to Order in Council of the 14th March, 1921, under which Mr. 
H. A. Conroy, Inspector for Treaty No. 8, was authorized to act as Commis- 
sioner to negotiate a Treaty (known as Treaty No. 11) with the Indians occupy- 
ing the territory north of the 60th parallel and along the Mackenzie river to 
the Arctic coast,—that owing to lack of time Mr. Conroy was unable to visit 
the Fort Liard Indians last year with a view to securing their adhesion to the 
treaty. 

The Minister states that owing to Mr. Conroy’s death, which occurred on 
the 27th April, 1922, it is essential that someone should be deputed to complete 
the treaty negotiations. 

The Minister, therefore, recommends that Mr. T. W. Harris, Indian agent 
at Fort Simpson, N.W.T., be authorized to complete the work entrusted to the 
late Mr. Conroy in connection with the treaty above mentioned. 

The Committee concur in the foregoing recommendation and submit the 
same for approval. 


RODOLPHE BOUDREAU, 
Clerk of the Privy Council. 


The Honourable 
The Superintendent General of Indian Affairs. 


Accordingly Commissioner Harris, accompanied by His Lordship Bishop 
Breynat and Reverend Father Moisan, visited Fort Liard on July 17th. The 
terms of the treaty having been explained by the Commissioner, the Chief and 
Headmen, who had previously been elected, signed the treaty on behalf of the 
Indians as indicated in the following Indenture: 


Signep at Liard on the seventeenth day of July, 1922, by His Majesty’s 
Commissioner and the Chiefs and Headmen in the presence of the undersigned 
witnesses, after having been first interpreted and explained. 


WITNESSES: (Sed.) 
(Sgd.) Tuomas WILLIAM Harris, Comm. 
his 
G. Breynat, O.M.I., Bishop of Adr., Tuomas E. Kinta x Chief, 
Vic. Ap. of Mackenzie mark 
his 
F. Morsan, O.M.1. Pire. JOSEPH FANTASQUR x Headman, 
A. Borsin, Const. R.C.M.P., mark 
JOSEPH BERRAULT, Interpreter. his 
Davip CELIBETA x Headman. 
( mark 
The Number of Indians paid was:— 
Ghictiati $32 wi. c 0 Sac wick oe Se ee $ 32 
Deteadimeniat S220 cece ee eee ete eee 44 


TA 7alndiansyat $122.00. ce tae seal: ie eer ee 1,764 
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ORDER IN COUNCIL 
RATIFYING ADHESION TO TreEATY No. 11 
March 29, 1923. 


The Committee of the Privy Council, on the recommendation of the 
Superintendent General of Indian Affairs, submit herewith for ratification and 
confirmation by Your Excellency in Council, an instrument, in duplicate, con- 
taining the adhesion to Treaty No. 11 of the Indians of Fort Liard taken the 
seventeenth day of July, 1922, by Mr. T. W. Harris, who was appointed by an 
Order of Your Excellency in Council of 9th May, 1922 (P.C. No. 993), as His 
Majesty’s Commissioner to take the said adhesion; one copy of the instrument 
to be returned to the Department of Indian Affairs and the other to be kept on 
record in the Privy Council Office. 


(Sgd.) RODOLPHE BOUDREAU, 
Clerk of the Privy Council. 


The Honourable 
The Superintendent General of Indian Affairs. 
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ORDER IN COUNCIL 
Ratiryinc ADHESION TO TREATY No. 11 


March 29, 1923 


The Committee of the Privy Council, on the recommendation of the 
Superintendent General of Indian Affairs, submit herewith for ratification and 
confirmation by Your Dxcellency in Council, an instrument, in duplicate, con- 
taining the adhesion to Treaty No. 11 of the Indians of Fort Liard taken the 
seventeenth day of July, 1922, by Mr. T. W. Harris, who was appointed by an 
Order of Your Excellency in Council of 9th May, 1922 (P.C. No. 993), as His 
Majesty’s Commissioner to take the said adhesion; one copy of the instrument 
to be returned to the Department of Indian Affairs and the other to be kept on 
record in the Privy Council Office 


(Sgd.) RODOLPHE BOUDRBPAU, 
Clerk of the Privy Council 


The Honourable 
The Superintendent General of Indian Affairs. 
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Map showing the Territory ceded 
under Treaty No. 11. 
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Native Press 


25¢ 
January 20, 1978 


A Newspaper for the Native people of the N.W.T. published by the Native Communications Society of the Western N.W.T., Box 1992, Yellowknife, N.W.T. 


We Will Live By Our Laws 


Released by 
Chief G. Kodakin 
Fort Franklin, N.W.T. 


At the time of the Treaty it was 
understood that the Dene will 
continue living on their land in 
accordance with their laws without 
interference from the whiteman. This 
was to be as long as the sun 
continued to rise in the east and set in 
the west and as long as the river 
flowed in its natural direction. At that 
time making decisions by consensus 
(show of hands) was Dene law. We 
chose our leaders that way. We chose 
to accept the Treaty as we understood 
it by general consensus. 

Very recently Territorial Council 
has begun making laws for the Dene. 
From our experience we dislike it and 
prefer our ways. Loss of control, 
involvement and lack of under- 
standing caused us to lose our ways. 
We haye fallen more and more to the 
side rather than progressing. We are 
getting poorer, our land is suffering, 
we are losing ground. We want fo 


George Kodakin 
work our way, according to our laws 
again. With one system of govern- 
ment as in the past everyone will 
know one another and help each 
other better. 
Voting by 


secret ballot is a 


non-Dene practise. If we follow their 
laws we will eventually lose every- 
thing we have to them. What we have 
to do is keep control by doing things 
our way. 

With the ending of the Settlement 
Council system of government there 
must be a return to a more traditional 
Dene government. The elders must 
continue to have a strong say in the 
government of the Dene. Meetings 
will be held in the Dene languages 
and translated into English if 
necessary. Because we are rebuilding 
on our past, the elders must have a 
strong influence but because the 
future belongs to the young they 
must also play an important role in 
the direction of our people. 

Our experience with Territorial 
Council has made things very clear to 
all of us. We will no longer take part 
in elections for Territorial Council. 
We want nothing to do with them. 

We work by consensus, by every- 
one deciding for themselves, 
speaking for themselves. We work 
together. 

We will laws 


make our own 


Territorial government is not our 
government. They are none of our 
concern. They can make and change 
law if they nt but we will not 
recognize them. They can keep their 
money if they want. The Federal 
government is responsible for Terri- 
torial Council. 

We talked with Berger to let the 
world know how we want to develop 
things - by our laws. 

We want to have our own govern- 
ment and negotiate it with the 
Federal cabinet - not their civil 
servants. We want to do things now. 
In the Franklin meeting they sent a 
small unimportant person to speak 
with us. That’s what the Federal 
Government has been doing in the 
Land Claims negotiations ... we are 
wasting time and money. We are 
acting on our laws and will continue 
to do so - so the Federal government 
haye to act now in a serious way 

We the Dene live and act by our 
law. Territorial government laws are 
on paper. They mean nothing but 
words on paper to the Dene 


Federal Officials of Distinction? 


Keith Penner 
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At a one-day meeting in Fort 
Providence, N.W.T. Kieth Penner, 
Parliamentary Secretary to the 
Minister of Indian Affairs, met with 
eight Chiefs, four sub-Chiefs 
delegates and councillors from the 
N.W.T. Although ten of the Chicts 
from the territories were not present, 
it was assumed by Mr. Fournier that 
their councils were represented at the 
meeting. Mr. Rournier is the 
executive director of the office of 
Native Claims. 

In his speech to the meeting at 
Providence, Mr. Penner outlined 
seven points as “‘principles’” that 
“would provide a practical way of 
approaching claims in the Mackenzie 
Valley."’ He stated later to the Press 
that he believed these points to be a 
part of the answer of the government 
to the Brotherhood’s position on 
claims. The basic points of Mr. 
Penner’s practical approach are: 

- one settlement 

social and economic survival of the 

Dene 

economic, social and cultural self- 

reliance and independence 

generally consistent with other 
settlements in Canada; yet unique 
~ fair 
- full and final. 
Mr. Penner was questioned on a 
number of these points. When asked 
if fairness co-related to justice in this 
case, he said he couldn’t understand 
the question. 

Mr. Penner was asked if his 
meeting with the Chiefs was intended 
in any way as a threat to the Dene. 
He state to them: “If we cannot make 
progress in short order, there could 
be a long delay in settling the 
claims...."" In response to questions 
about this statement and the meeting 
Mr. Penner said that his meeting 
with and statements to the Chiefs and 
delegates was in no way intended to 
thresten them into negotiating. Mr. 


Penner, however, went as far as to 
use the words “being bullish’’ as a 
means to get people to communicate. 

Although people felt that the civil 
servants chose to by-pass the 
Brotherhood and speak directly to the 
Chiefs, Mr. Penner assured the 
media that that wasn't his intention. 
This meeting was setup with the full 
knowledge of the Brotherhood. 

Mr. Fournier, executive director of 
the office of Native Claims, stated 
that the difficulty “‘is that we haven't 
gone beyond motherhoodish 
principles. The Brotherhood’s 


Volume Il 


important issue for 
consideration of pipelines being 
constructed in the North is the 
settlement of Native land claims in 
the Yukon and the Northwest Terri- 
tories. 

So says Justice Thomas R. Berger 
in his second report of the Mackenzie 
Valley Pipeline Inquiry released last 
week which sets out the terms and 
conditions that he recommends be 
imposed if a natural gas pipeline 
were to be built along either the 
Dempster Route or the Mackenzie 
Valley Route. 

In Volume Il, Judge Berger basing 
his recommendation on the 
‘assumption that, in due course, the 
industrial system will require the 
and oil of the western Arctic, and that 
they will have to be transported along 
the Mackenzie Valley to markets in 
the mid-continent,’’ says in his new 
volume that, ‘‘at the heart of my 
recommendation is the need to settle 
Native claims.” 

Berger, who in his first report 
released in May, called for a 10-year 


The most 


position is too broad in scope; you 
can’t negotiate principles.’ Mr. 
Penner went on to say that **you can’t 
eat a bowl of principles, even if you 
put milk and sugar on them.” 

He admitted, however, that they 
are the basis of self-respect, but 
relegated that as unimportant to the 
negotiating format. 

After talking at some length about 
big “P’’ and little “‘p’’ political 
issues, Mr. Fournier offered his 
“curriculum vitae’’ (like a life 
history) as proof that he knew what 
he was talking about. 


of Berger 


delay on the construction of any 
pipeline down the Mackenzie Valley 
until land claims are settled, said in 
his final volume that it is still feasible 
to build a Mackenzie pipeline. But, 
he added that if a pipeline were built 
now in the Mackenzie Valley, its 
economic benefits would be limited, 
its social impact deyastating and it 
would frustrate the goals of Native 
claims. 

“It is through a settlement of their 
claims that Native people see the way 
to social, economic and political 
advance,” he said. 

Postponing a Mackenzie Valley 
pipeline ten years will allow northern 
Natives, along with the Federal and 
Territorial government involved, a 
chance at finding ‘many alternate 
modes of social, economic and 
political development in the 
Mackenzie Valley and Western Arctic 
- alternatives that would otherwise 
haye been foreclosed,” said Judge 
Berger in the prologue adding, 
“some of these alternatives can be 

Continued on Page 7 
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Letters from our readers 


Guest Editorial 


A Dam of Distinction 


It has long been known by trappers 
and fishermen, that when the water 
levels of any river or body of water is 
changed, it will permanently, affect 
the life cycles of the wildlife living 
there 

The Mountain Rapids on the Slave 
River between Fort Smith and Fort 
Fitzgerald had been looked at last 
year as a possible site for hydro- 
electric project by representatives of 
the Calgary Power Company, 
Northern Canada Power Commission 
(NCPC), and the Territorial govern- 
ment 

The Preliminary proposal called 
for the hydro dam to be built on the 
Alberta side with plans being made 
to have further studies done before 
any action taken. Members of the 
Indian Brotherhood and environ- 
mientalists reacted strongly to the 
proposed idea, and charged that the 
summer home of a unique species of 
pelicans would be affected and that 
the traditional lifestyles of the Dene 
living and trapping there would lead 
to a further destruction of their life- 
styles. Environmentalists say that the 
small group of pelicans are different 
fron) most becatise they are able to 
make their homes and feeding 
grounds in the fast flowing waters of 
the rapids 

Local Native leaders in the area, 
have voiced their concerns over the 
years that any change in the tradi- 
tional waters and massive building of 
the dam. would destroy or distort the 
Dene economy of trapping and 
hunting, and forever change the 
area. 

Experience is the best teacher, 


some say. A few years ago, the 
Alberta government had conducted 
hearings in Fort Chipewyan to find 
the solution to the low water levels 
that affected hunters, trappers and 
fishermen. The low water levels in 
the delta of the Peace-Athabasca, 
caused a drop in the populations of 
the moose, muskrat, beaver, and 
water foul. Fishermen and trappers 
were forced to accept more and more 
government welfare. 

The W.C. Bennett Dam in British 
Columbia was built in 1967 and the 
steady decline in water levels in the 
Fort Chipewyan area, prompted the 
provincial government's Enyiron- 
ment Conservation Authority to re- 
commend that a small dam be built in 
the Fort Chip area to hold back the 
waters, hopefully to bring back the 
marsh land for wildlife. 

This failed, and the dam problem 
still faces the environmentalists and 
the people who have to live there. 

At the present time the dam 
proposal for the Slave River is in its 
preliminary stages with room for 
negotiations or a stop to the idea. The 
track reeord for the Alberta govern- 
ment is not: good when dealing with 
wishes and strong objections of dam 
sites built ‘for the benefit of all 
Albertans.’ Particularly the dam to 
be built on the Red Deer River in 
central Alberta. The dam is to flood 
prime farmland and long established 
homes of farmers. After lengthy 
discussions and hearings, the 
government went ahead and 
authorized the construction of a dam 
on one of the last free flowing rivers 
in Alberta. 


See || 


Native Press 


Editor 
Reporter 


Photographer/Darkroom Technician 
Type-Setter oss 


Native Communications Society. We 
to print them. 


Layout-Make-up Designer & Reporter 


Publication of the 
Native Communications Society of the 
Western N.W.T. 
P.O, Box 1992 
Yellowknife, N.W.T. 
XOE 1HO 


Published twice a month 


Second Class Registration No. 2802 


-Rene Lamothe 
Maurice Cleary 
..Nancy Heron 

Tessa Macintosh 

Marie Blackduck 


The opinions that you read in the Native Press are not always those of the 
do not have to agree with anyone's Ideas 


The NATIVE PRESS is published and distributed every two weeks freely to the 
Native people and sold at newstand for 25 cents per copy. There are 2,300 
coples In circulation. Subscriptions may be obtained by sending your name. 
address, and cheque or money order to: = uy 


NATIVE PRESS 
Box 1992 
Yellowknife, N.W.T. 


XOE 1HO 


Native Press, January 20, 1978, Page 2 


Since the problem that affected the 
Fort Chip area was caused by a dam 
in B.C. without apparent consultation 
with other governments, a Federal 
grant had been issued last year to 
form an intergoyvérnmental commit- 
tee, to look at all aspects of what a 
dam of this nature could do for the 
area. Promises of lower power rates 
will be made here as they were for 
the dam on the Talston River which 
powers Pine Point, but by-passes 


Fort Smith. Lower rates were also 
promised others from other dam 
sites, but the rates are still climbing. 

The hunting and trapping in the 
areas are a constant source of income 
and livelihood; an irreplaceably way 
of life. And what of the wildlife that 
we so often see, but not fully 
ognize as part of our mother 
natures complete plan? 


Willy Anderson 


New Leader 
After Many Years 


The only Indian reserve in the 
Northwest Territories recently 
elected a new leader. 

Forty-five year old Ted Bugghins 
of Hay River was elected as the new 
Chief of the Hay River Slavey Band. 

At the first election in Hay River in 
about eight years, the new Chief 
succeeds 60 year old Daniel Sonfrere 


New Chief 


Fort Wrigley, the community of 
approximately 250 people has a new 
Band Chief. 

Thirty-three year old, Gabriel 
Hardisty of Fort Wrigley got the most 
yotes in an election for Chief last 
week in that community. He succeeds 


of Hay River the former Chief for that 
duration. 

Chief Bugghins’ councillors are 
Fred Martel Jr., Joe Tambour and 
Frank Fabien of the reserve, 125 air 
miles southwest of Yellowknife. 

The new Chief's position was won 
by a close margin - only six yotes 
separated the Chief from his first 
councillor Mr. Martel. 


for Wrigley 


thirty year old Henry Hardisty who 
step down from his position. 

Elected to the Band Council are 
James Hardisty, Ed Hardisty and 
Wilson Pellisey of that community, 
120 air mHes north of Fort Simpson. 


Proposed Game Ordinance 


The proposed new Game 
Ordinance to be considered by the 
Northwest Territories council later 
this-‘month needs extensive revision: 
{0 mike it aeeeptablo to Native 
northerners. says. Michac]) Amarook 
president of Inint Tapirisat of 
Canada 

The main object so far as Inuit are 
concerned, he said. is that the 
proposed new Ordinance would give 
Wide. sweeping powers to the 
Commissioner of the N.W.T.. while 
at the sanie time continuing to deny 
Inuit right to administer their own 
resources. 

If the Verritorial council trily 
represents the interests of Inuit, Mr 
A\mitrook said. It will pass a resolu- 
tion calling on the Government of 
Canada to nevotitte aniendments to 
fhe mignittory bird laws, and thus 
recognize the vieht of the Inuit to 
harvest the resources of their land as 
they have been doing for thousands 
of years 

The proposed ordinance would 
five far too much power to the 


Pranwica 


Commissioner in the whole field of 
wildlife managenient. Inuit residents 
of the North should be given 


responsibility for wildlife nianage 
ment siniply because they know a lot 
more about the find and the aninval 
than do the bureaucrats in Yellow 
knile 


Fort 
Providence 


Housing 
Association 


The Fort Providence Housing 
Association will be having elections 
for a new Board of Directors on 
February 1, 1978. 

Nominations for candidates will be 
during the week of January 23rd to 
January 27th, 1978. Interested 
people can get nomination sheets at 
the Housing Office during working 
hours: 9:00 a.m. - 5:00 p.m. 
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Great Spirit and Dene Nation 


The Theology of Liberation was 
born in Latin America a few years 
ago. The word Theology has a variety 
of meanings, and there haye been 
num ous Theological systems about 
God 2nd his relation to the Universe, 
about the relations of people to God 
and to each other. The time came 
when none of these previous systems 
could help South American 
Christians towatds a true spiritual 
life, towards a real union of faith and 
reason. They had to think of God and 
of themselyes according to the 
situations in which they live. 

I hope you don’t expect me to 
elaborate a Theology for or about 
Canadian Indians, because they 
themselves, are the only people who 
know how they relate to God, to the 
Universe and to each other in faith. I 
have spent 25 years with the Indians 
of the Mackenzie River Valley, I am 
not an Indian and I will never be one. 

The Mackenzie Indians, in their 
own languages call themselves 
“Dene”’ and they expect to be called 
Dene. But what I will say about the 
Dene may probably apply to most of 
the Aboriginal people of Canada, that 
is Indians and Inuit. 

All I can do with you today is to 
relate what I heard the Dene say and 
what I saw them do, and to share with 
you some of my personal experi- 
ences, and some of my own theologi- 
cal reflections. I will give you some 
background information on the Dene, 
then I will reflect on what the land 
and the Dene Nation mean for the 
Dene, in a theological sense. 

The Dene have lived in the 
Mackenzie Valley for 30,000 years. 
But until a few years ago, they were 
unknown to most Canadians. The 
Indian Brotherhood of the N.W.T. 
was incorporated in Spring 1970 and 
it is made up of about 8,000 Indians. 
On March 1973 the sixteen chiefs of 
the N.W.T. claimed an interest in 
some 400,000 square miles of land. 
The Honorable Mr. Justice William 
J. Morrow of the Supreme Court of 
the N.W.T. adjudged that the 
Mackenzie Valley Indians are ‘‘prima 
facie owners of these lands ... that 
they have what is known as 
aboriginal rights ... that there exists 
a clear constitutional obligation on 
the part of the Canadian Government 
to protect the legal rights of these 
indigenous people.”” 

In July 1975 the Dene issued the 
Dene Declaration. It starts with these 
words: “We the Dene of the N.W.T. 
insist on the right to be regarded by 


ourselves and the world as a Nation,”’ 
and it ends up with: ‘‘What we seek 
then is independence and self- 
determination within the country of 
Canada,”” 

In October 1976, the Dene 
presented the Canadian Goyernment 
with a list of principles which must 
form the basis of negotiations 
between the Dene and Canada. 

These are realities for the Dene 
and for all the people who live with 
them. Our theology must be based on 
realities and situations. The main 
teality for the Dene is the land. 

The following testimonies by 
young people and by old-timers are 
quoted from the Report of the 
Mackenzie Valley Pipeline Inquiry 
(vol. 1, p. 94): 

Richard Nerysoo, Fort McPherson: 
“Being an Indian means being able 
to understand and live with this world 
in a yery special way. It means living 
with the land, with the animals, with 
the birds and fish, as though they 
were your sisters and brothers.” 


Georgina Tobac, Fort Good Hope: 
“... That is the way we feel about our 
land. It is our flesh.” 


Susie Tutcho, Fort Franklin: 
“The grass and the trees are our 
flesh, the animals are our flesh.” 


Joe Betsidea, Fort Franklin: 
“This land is our blood.” 


Mary Moosenose, Lac La Martre: 
“The land gives us life.’ 


Charlie Gully, Fort Good Hope: 
“We still live on the same land that 
they [our parents and grandparents] 
did, so it is just like they are still 
living with us." 


Isadore Kochon, Colville Lake: 
“That's how we feel about this 
country. It is just like a mother to 
us. 


Joachim Bonnetrouge, Fort 
Providence: 

“Tt [the Mackenzie River] takes care 
of its children, the Native people.’’ 


Eddie Cook, Fort Good Hope: 
“Tt [my land] was my teacher, my 
land taught me. It taught me educa- 
tion I could not learn in the white 
man's books."’ 

Most non-Dene looking at a 
scenery, at a piece of land, will think 
first: How many acres? How much is 


it worth? What could be done with 
the land? How could it be bought, 
sold, divided, cultivated, drained, 
flooded? These questions sound 
strange to a Dene because obviously 
no one asks such questions about a 
person. 

I don’t like to play with sentences 
picked up here and there in the Bible, 
but it might be significant to compare 
the experience of the Dene with the 
experience of the Israelites. Then we 
find that the personification of the 
land was not unknown to Isaiah when 
he said to the land of Israel: **Your 
new name will be ... the Bride, 
because the Lord delights in you.” 
(62, 4) 

Gabe Bluecoat of Arctic Red River 
presented his theology of the 
Creation: ‘The land, who made it? 
Me? You? The Government? Who 
made it? I know only one made it - 
God. But on this land, who besides 
Him made the land? What is given is 
not sold to anyone. We're that kind of 
people.”” 

Genesis (2, 15) says that the land 
has been given to man by the Great 
Spirit so that man could “‘tend it,” or 
“‘puard it,”” or “‘keep it,” or, as the 
Dene say, so that we can care for it 
and transmit it in good condition to 
future generations. Psalm 113 pro- 
claims: ‘‘The earth He gives to the 
children of man’’ (24). That means 
also to all children in the future. The 
Dene say: ‘‘The land belongs to the 
unborn.”’ So you cannot sell or spoil 
now what really belongs to your 
descendants. 

Someone told a Dene that he 
bought a lot of land, 60 feet by 100 
feet. And the Dene asked him: *‘Did 
you also buy a lot, 60 feet by 100 feet, 
in the skies aboye?’’ For him one 
purchase did not make more sense or 
less sense than the other. 

The Dene word for God is 
“‘Newetsini’’ or “‘Nontsi’’ i.e. “‘The 
earthmaker.’’ That is God made man 
and all creatures. All creatures, 
because they were not made by one 
another, owe each other justice, they 
have obligations to each other. 
Because all creatures are creatures 
no one of them, not even man, can 
force injustice on any other. One may 
wonder what rights had the 
35,000,000 bisons which roamed the 
Canadian and U.S. Prairies before 
being exterminated in just a few 
years in the late 1870's. 

Man on this earth is only a 
caretaker, but “the Lord owns the 
earth, and all earth’s fullness, the 


round world, and all its inhabitants,’ 
(Ps. 23, 1) i.e. men, trees, rocks and 
animals. 

The Dene live with the land, they 
adapt themselves to the land, they 
respect the ways of the land as if it 
were a person. George Barnaby, a 
Dene from Fort Good Hope said: *‘In 
our language we have no word that 
means wilderness, as anywhere we 
go is our home. It doesn’t make sense 
to destroy your home.”” 

For a Dene the land is not a 
commodity, it is Mother-Earth, 
giving life to man as a mother gives 
life to her child. Latin poets described 
the earth as ‘‘omniparens,’’ i.e. 
“pregnant with and giving life to 
everything.” The earth produces not 
only plants but also animals and man. 
Many so called primitive people 
believe that a human fetus is formed 
first in the earth, from where it is 
transported mysteriously into a 
woman's womb. Ecclesiasticus (40, 
1) reads: “The earth that is mother 
all,”’ and Psalm 138, 1S: ““O God you 
devised the pattern of my mortal 
frame in the dark recesses of the 
earth.’ Isaiah prayed: ‘May the 
Saviour spring from the closed womb 
of the earth.”” (45, 8) 

The Bible has two words for 
“Land’’: one word “‘eres’’ that 
means geographical space, a surface, 
so the land is called “the land of your 
fathers’ (Gen. 48, 21-31, 4). The 
other word is “‘Adamah”’ which is the 
material element, the clay, and 
Genesis says: ‘‘from the clay of the 
ground (Adamah) the Lord formed 
man (Adam), (Gen. 2, 7). The latin 
language says “‘humus’’ for dirt and 
clay, and “homo” for man. The Dene 
languages say “‘Nne’’ for land and 
dirt, and “‘Dene’’ for man. Dene 
means ‘‘what is like the dirt.’’ Can 
man made from the dirt of the earth 
live without a personal relationship to 
the earth? What will result from the 
exodus from the land to cities? Do we 
need a theology of the land? In the 
Bible a name given to a person meant 
the role of this person in the 
universe, his activity, his destiny, his 
social potential. The destiny of the 
Dene (those like the dirt) might be to 
help other people find again a sound 
relationship to the land. 


Center spread on next page 
continuing on with Great Spirit 


and Dene Nation. 
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Finding New Direction In Traditional Activities 


In the middle of this winter, Fort 
Simpson has become very quiet 
People who live here are reminded of 
20 years ago. Wage employment is 
scarce with the drawing back of 
industrial activity in the area. Many 
houses are empty and boarded up. 
Business men who didn’t move out 
are complaining of depression. Some 
seventy-six individuals have moved 
from Fort Simpson since the decision 
on the Mackenzie Valley Pipeline. 
The attitude of other business people 
is bitter as they are either tied too 
tightly to their investments or choose 
to not move yet. 

The Dene, however, are finding 
new direction in traditional activities. 
They are no longer complaining of 
oppression. For the Dene, their 
homeland is not just a tiny island and 
the confines of a business. Their real 
homeland is the vast surrounding 
country. where their forefathers 
struggled to survive in leading a hard 
and decent life. After many dis 
appointing years of being tied to the 
*glitter’’ of life in Fort Simpson, of 
being enslaved by the hope that the 
industrial world could bring a better 
life, the Dene are now rediscovering 
their freedom, and enjoying the 
liberating lifestyle of the ancestors: 
living off the land. 

In nineteen different locations, in a 
radius of 100 miles around Fort 
Simpson. 150 Dene are now living on 
their land: pitching their tents, 
repairing old cabins, building new 
ones, opening trails, making fire with 
cheap fuel, getting water with clean 
snow, abstaining from fire-water, 
and wasting no time in front of 
irrelevant T.V. 

Of the approximately six-hundred 
people who make up the Fort 
Simpson Dene Band, the following 
people are in the bush making their 
living: 


1. Across the Mackenzie. facing Fort 
Simpson, Fred Antoine and Mary, as 
well as Daniel Corneille, Edward and 
Peter Grossetete are trapping and 
hunting along Harris Creek. 

2. Before Christmas, Double Antoine 
spent two months all by himself on 
the trapline of his old father, 15 miles 
down river, where martens are 
plentiful. He is now getting ready to 
go b accompanied by Freddy 
Hardisty 

3. Since Albert Horesay ended the 
maintenance of the Federal Building 
and received his old age pension, he 
retired 20 miles down river. He, his 
wife Elizabeth, and daughter Merilee 
and Ricky Tseto, are giving a hard 
time to all animals they need to enjoy 
life decently. 

4. Widow Jane Tsetso_ is 
permanently living at Two-lslands 
(south shore) with Ernest, Florence, 
Wanda and Walter. They carry on the 
industrious life which the late John 
Tsetso described with so much pride 
in his ‘Trapping is My Life’’ (Peter 
Martin Ass. - 1970). 

5. Just below the Mackenzie 
crossing of the new Wrigley Highway 
is the traditional dwelling place of the 
Saulteaux family: Baptiste, Edward, 
George, Rose-Ann and Alfred. They 
live there almost permanently. 

6. On January 12. Philip and son 
Allan Bonnetrouge, accompanied by 
Louis Tsetso and Lester Antoine 
moved to Bulmer Lake (80 air miles 
north of Fort Simpson). They will be 
there until spring, busy building a 
new cabin, hunting and trapping. 
These four men will carry on the hard 
life which Lucy Bonnetrouge enjoyed 
until she disappeared under the ice of 
the Willow River last October 16. 

7. Early in the New Year, the Cli 
family moved camp from Two-Islands 
to Cli Lake. They plan to build two 
cabins on their traditional area: 
William Cli, and his sons Arthur, 
Thomas and Chief Stanley, along 
with Morris Cli and Rosie Sonfrere, 
Sally and George Tsetso and Don 
Fabien: they all left until spring. 


© Wrigley 


+ Willow Lake River 


Uf 
y 


heme 


Menicoches 


a) Burnt Island (Saulteaux) 


Two Island (Tsetsos) 


©, 


Sibbeston 
Lake 


Nahanni Butte 


2 


8. Two new cabins had been built at 
Sibbeston Lake last summer. The 
family of Freddy and Mary Tsetso 
have lived there this winter with their 
sons and daughters: Antoine, 
Andrew, Judy and Berna and Edward 
Horesay. 

9. David and Jane McPherson and 
children Mary, Eddy, Walter and 
Floyd have spent the past five 
winters at Birch Lake (34 air miles 
from Simpson, 10 miles south of 
Antoine Lake). They have no fish 
there. but it's good moose country 
with plenty of rabbits and fur. 

10. Not far below the Liard ferry 
crossing, a smoke on top of the high 
bank shows where the Mouses have 
their traditional dwelling and field of 
activity: Mother Annie, Roy, Jonas, 
Cecilia and Wilfred. They roam freely 
inland in search of meat and fur, 
between the occasional hitch-hiking 
to town. 

11, Walker's Place (20 miles up the 
Liard River, above the Airport) is the 
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domain of the Cholos: Julie, Joe, 
Gilbert, Edward and Therese. This is 
a good trapping, hunting and 
gardening place. 

12. Forthe past three winters, David 
Michel and son Ernest retired on a 
lake near Poplar River. They live 
there in a frame-tent and help 
themselves with all that nature 
provides. 

13. Along the Highway, 35 miles 
from Simpson, Baptiste Sanderson 
and Emile George have pitched their 
tent where there is plenty of dry wood 
and cheap food. They have lived 
there for the past five years. 

14. For the past three years, Rodrick 
Norwegian and family have gradually 
and firmly established themselves at 
the Junction of the Mackenzie and 
Liard Highway, close to the Jean 
Marie River Bridge. Besides living 
off the land, Rod has opened last 
summer a Coffee Shop and a simple 
Service Station for passing 
-by travellers. Rod also has boats and 


@y as Sux 


Racers 


organizes guided trips into the 
Nahanni National Park. Rod is 
permanently living at that location 
with Jane, Earl, Foster and Stella. 
Old Julian and Celine Antoine and 
grandson Darrel are also enjoying the 
outdoor life there. 
1S. McGill Lake is the traditional 
place of the Nahanni brothers: Alfred 
and John, Philip and Walter. This 
lake can be reached by the Highway 
(S0 miles from Simpson) plus a 
four-mile trail. The Nahannis live 
there in two comfortable cabins, with 
plenty of fish, meat and fur. 
16. Rabbitskin, the ancestral place of 
the Norwegian family, has been 
occupied this winter by Albert 
Norwegian, who moved there with 
Laura, Stella, Patricia, Howie and 
little Stephany. Albert did excellent 
trapping there before Christmas. 
17. Gabe and Mary Cazon moved to 
Helldiver Lake last fall with four of 
their children: Michael, Florence, 
Continued on Page 7 


Metis Association Hire Land Claims Negotiators 


The Metis Association of the N. W.T. 
announced that all three Land Claims 
Negotiators have now been hired. 


Dennis Thorne, 38 year old Metis 
and resident of the Yellowknife for 
the past 15 years was hired. Dennis 
has worked in most phases of mining 
exploration and was involved last 
spring in a precedent setting case of 
arsenic poisoning compensation. He 
was a member of the C.A.S.A.W 
Local # 4 negotiation team while 
employed at Giant Yellowknife Mines 
over the past 4 years. Dennis has 
seryed two years overseas with the 
Princess Patricia Canadian Light 
Infantry. Dennis is a member of the 
Metis Local #55 of Yellowknife. 

Nora Carriere, 32 year old Metis, 
born and spent most of her life in 
Yellowknife was just hired also. She 
is the newly elected President of the 
Metis Local #5S of Yellowknife and 
has been a member since 1973. Nora 
has worked for the Dene Housing 
Group since it was set up to deliver 
the Rural and Native Housing 
Program for CMHC in 1975. Prior to 
that Nora worked for the Metis 
Association and was Office Manager 
for the Indian Brotherhood of Yellow- 
knife. 

Jim Evans, 29 year old Metis born 
in Yellowknife, was hired in 
November. Jim was past President 
and charter member of the Fort 
Smith Metis Association Local. Prior 
to being hired as land claims negoti- 
ator Jim was base manager and 
helicopter pilot for United Helicopter 
in Fort Smith for 2 1/2 years. He has 
been employed by the Northwest 
Lands and Forests Services as a Fire 
Ranger and Bird Dog Officer. Jim has 
also been inyolved in mill operation 
and logging in northern B.C. * 


Jim Evans, Nora Carriere and Dennis Thorne are the new land claims negotiators for the Metis Association. 


Berger 


Continued from Page 1 

explored only through the settlement 
of Native claims’’ while *‘some can 
be clarified only with more know- 
ledge about the area’s renewable 
resource development potential.”’ 

He would like to see all levels of 
government pull their energies to- 
pether to help develop the renewable 
resource potential of the northern 
region, so that there will be a wide 
variety of job opportunities for 
northern people. 

Pointing out that a large number of 
people can be expected when and if a 
pipeline is built, Judge Berger re- 
commends that northern residents be 


given preferential hiring on the basis 
of five years’ resident in the North. 

Northern communities, says 
Berger, will most likely not escape 
the drastic effects of pipeline 
construction, he therefore 
recommends that the government 
develop means to help these 
communities deal with the effects of a 
pipeline boom situation. 

“These communities cannot be 
expected to cope with many of the 
pressures that pipeline construction 
will place on them and they will 
require impact funding from senior 
governments,"’ he said. 


Finding New Direction 


Continued from Page 6 


Melvin, and also Phoebe and Daniel 
Allaire and child. Helldiver Lake is 
situated 7 miles south of the 
Mackenzie Highway, a few miles 
west of Trout River. This Cazon 
family has not been seen in town 
since last fall, not even for Christmas 
and New Year's, except for quick 
shopping trips. They are a most 
happy and healthy family in their new 
camp. 

18. For the past two winters, former 
Chief Baptiste Cazon has lived on the 
Jand and lake where he was raised by 
his old father Johnny Cazon. With an 
Outpost allowance, Baptiste and sons 
built 3 cabins on McQueen Lake, 
which can be reached on a 40-mile 
trail, starting from the Trout River 
bridge. Baptiste holds a commercial 
fishing permit and is able to sell 
white fish of first quality. He uses 
two skidoos as well as dogs. Baptiste 


BUCKSKIN & BEADS -- 
Just arrived white buckskin 
and glass seedbeads. Hal- 
ford Hide & Leather, 10529- 
105 Avenue, Edmonton, 426- 
7358/49. 


is living at his camp with his sons 
Peter, Stanley, Donald, as well as 
Colin McPherson and Melvin 
Beaulieu. Alphonsine and daughters 
are planning to join the camp soon. 

19. Finally, but the most important 
settlement of the Fort Simpson Dene 
Band, is Jean Marie River, which 
counts some SQ peoples. Since the 
sawmill folded up last year, the men 
of the village are busy living off the 
land, while the ladies are busy 
producing first quality handicraft. 


We service 
what we sell 

to yourcomplete 
satisfaction. 
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YELLOWKNIFE ) 5 


50th Ave., 50th St. Yellowknife, N.W.T. Phone 873-4829 


% PIANOS & ORGANS ® REFRIGERATORS 

% ELECTRICAL CALCULATORS * FREEZERS 

% MUSICALINSTRUMENTS * CASH REGISTERS & WASHERS & DRYERS 
* CAMERAS * TYPEWRITERS % GENERATORS 


We sell the Best of National Brands 
and invite you to shop our; 


* Household Furniture 


* RADIOS 
® TELEVISIONS 


* Floor Coverings 

* Office Furniture 

* Singer Sewing Machines 

x Wallpapers 

4 Paints (indoor and outdoor) 


TERMS TO SUIT YOUR CONVENIENCE @ FREE DELIVERY © MAIL ORDERS FILLED 
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Great Spirit and Dene Nation 


The Promised Land 


In the early Israelite creeds 
Yahweh is not acclaimed as God the 
Creator, but as the God who was 
active in the history of the Patriarchs 
(Deut. 26, 5-10. Jos. 24, 2-13). For 
the Israelites the Promised Land was 
not only a location, but a place where 
God can act and manifest himself. 
The land was first of all a relationship 
to God, a place where people could 
experience God’s love. 


And now if I bid you take possession 
of their land, and make it your home, 
it is because I, the Lord your God, 
haye set you apart among all the 
nations of the world; ... You must be 
set apart for my service, as I am set 
apart, I, your God, who have chosen 
you among all the nations of the 
world, to belong to me. (Levit. 20, 
24-36) [see: Deut. 6, 23-24) 

The possession of the Promised Land 
will take place only if this special 
relationship exists between God and 
his people. 

Ina similar way, the ancestral land 
that the old and young Dene have 
always claimed as their own, is not 
only square*miles. It is “‘the right of 
a nation of people - the Dene - to 
survival and continued existence’’ 
(Indian Brotherhood, Press release, 
April 1977). The danger for the Dene 
is not so much to lose their acres, 
fish, game, clean water, but to lose 
their relationship to God’s land, and 
consequently to God. The earth is not 
for them a source of wealth but a 
living reality that fashions their 
psychology and their very being. The 
Gospel shows the intimate relation- 
ship between Jesus and his land. 
Jesus was not only a man, he was a 
man of one particular race, who lived 
in one country, at such a time in 
history. Son of God, he was also son 
of his land. His country and its 
landscapes fashioned the soul of the 
one who created them. He lived with 
vineyard, figtree, thistles, mustard, 
sheep, fish, storms, lilies, wheat, 
harvest, and sunsets. 

The views and aspirations 
expressed in the Dene Declaration 
are not isolated in time and space. 
They are universal because they are 
part of the human nature and of the 
human spirit, they grow from the 
yery soul of man whom God created 
in his image and likeness, and to 
whom he gave intelligence and 
freedom. The Dene Declaration 
wasn’t born from a desire for better 
economic situation, higher standard 
of living, better housing, higher 
wages, larger welfare benefits and a 
greater opportunity to consume. The 

ene, consciously or not, fight for 
their dignity, for fulfillment, for a 
more responsible life, for reasons to 
live, for the right to live their own life 
in their own way. Their desires echo 
the “‘Man doesn’t live by bread 
alone."’ A child of God has to be 
responsible for his own life, (cultural- 


ly, socially, economically, spiritual- 
ly). He must be conscious of who he 
is, where he comes from, where he 
goes. Self-determination means that 
every person is a unique masterpiece 
in God's creation, and has the right 
and the obligation to become fully 
himself, according to his identity and 
through his own choice. 

Any option, religious, political or 
economic, derives from what one 
thinks of God, of man, and of man’s 
destiny. Nobody can reflect on man 
and human life without referring to 
God. People take position on the 
Dene Declaration according to their 
own position in front of God. The 
Dene 


Why God made the 
world?”’ ‘How should we use and 
exploit it?”’ 

The Promised Land was given to 
the Israelites not only for their own 
benefit, but as a sign to other nations 
of the generosity of God. The people 
of this land had to be witnesses to 
God for the good of the other nations: 
God’ prophesized: “All your people 
will be good. They will possess their 
land for ever, for I will plant them 
there with my own hands; this will 
bring me glory.’’ (Is. 60, 21) For the 
Israelites and for the Dene their land 
is a place where freedom, deyelop- 
ment and salvation can take place, 
where they can be real men, real 
Adams, living in a true relationship 
to the land and to God, and this for 
the benefit of all men and of all 
creatures. 

A Dene is not only a person who 
was born in the Mackenzie Valley, or 
one with a particular colour of skin. In 
a workshop in Edmonton in 
Noyember 1976 someone asked 
Frank Tseleie, of Fort Good Hope: 
“How many Dene are you in the 
Mackenzie Valley?”’ and Frank 
answered: “‘I don’t know. I know that 
Tam one Dene, but I don’t know how 
many people are conscious of who 
they are.’’ To be a Dene is to be 
conscious that one is a man. And 
during the same meeting one lady 
commented: *‘We should allow the 
Dene to exist, then we could look to 
the North not only for oil and natural 
gas, but also for wisdom.”’ Jesus said 
that some people have to be salt of 
the earth. What will happen to the 
earth if there is no more salt: (Mat. S, 
15) no more real men on earth? 

The Promised Land was a sign of 
God's faithfulness to man. People 
living close to the land understand 
easily that nature, crops, harvests, 
and all things are gifts from a faithful 
God. It is also true that some 
Israelites after establishing in 
Canaan, forgot to see the land as a 
sign of God’s generosity, and started 
tocling to the land egoistically. Some 
learned from Canaan people not only 


R. Fumoleau o.m.i. 

at the Institute for 
Christian Life in Canada 
Toronto 

August 22, 1977 


agriculture, but also idolatry and 
materialistic yalues. The temptation 
for nomad Israelites was that be- 
coming farmers they brought God 
down to the acreage of their fields, 
and to the measurements of their 
vineyards. Continuously the prophets 
had to fight greedy instincts (Is. 5, 
8--Micah 2, 2--I Kings 21, 1-19--Job 
24, 2-12). 

All the changes that took place in 
the Mackenzie Valley, especially 
during the past 10 years, threaten the 
Dene. The Dene knew also that a 
huge project like the Mackenzie 
Valley pipeline would destroy them, 
their heritage and their yalues. They 
never for an instant fought against 
the pipeline, they only fought for 
survival. 1 don’t know if they were 
aware of how much Pope Paul VI 
agreed with them when he wrote in 
his letter “The Development of 
People”’ (Populorum Progressio): 


Modern civilization itself often 
complicates the approach to God, not 
for any essential reason, but because 
it is excessively engrossed in earthly 
affairs. Developing nations must 
know how to discriminate among 
those things that are held out to them 
they must be able to assess critically, 
to eliminate those deceptive goods 
which would only bring about a 
lowering of the human ideal. (41) 

Jesus said that the Jand, as 
beautiful as he has made it, is only a 
temporary dwelling place; one might 
have to leave his fields for the 
Kingdom of God (Mk. 10, 29). The 
things of the earth are good, but must 
stay at their right place (Mt. 6, 
31-32). The Promised Land was 
absolutely necessary to the Israelites 
and the Dene Nation is now 
necessary to the Dene, but as St. Paul 
advised us: “This earth is not our 
real home, and we are just strangers 
visiting down here’’ (Heb. 11, 13). 
However, this text must not lead one 
to conclude that politics, spirituality, 
economics, and social life are 
altogether independent one from the 
other. The theory that **the Church’’ 
must look after souls only, and not 
meddle in ‘‘human’’ activities is 
probably one of the most dangerous 
errors for the whole world as well as 
for the Church 

All of us, real men, real Dene 
(whatever our origin and our race) we 
must come to realize the unity of men 
and of all creatures, the rights of all 
creatures, and their obligations to 
each other. Considering the unity in 
the person of Jesus, the perfect man 
who walked as a God and performed 
miracles as a man, we must recognize 
the unity of body and soul in every 
man. (Fishing is a spiritual experi- 
ence as much as an economic and 
social activity). We must understand 
that every parcel of land given by 
God to man Is a Promised Land where 
God and man can meet. 


Native Press, January 20, 1978, Page 7 


Lot 500 Meeting With Chief and 


At a general meeting of the Chief 
and Band members of Lot S00 on 
Latham Island, the Dogrib Band 
under Joe Charlo, decided to hold an 
election for Chief and Band council 
for the community, January 22 

The decision to elect the four 
councillors and Chief was made after 
lengthy discussions concerning the 
future of the Yellowknife Band. Early 
in the meeting, Dave Nickerson and 
Richard Whitford, members of the 
Lepislative Assembly for the N Ws 
were on hand'to explain ‘some of the 
confusion as to who represents the 
people. who are under the same 
Chief. but not the same Territorial 
representatives according to 


Muriel Betsina who helped organize 
the meeting. 

The two Territorial councillors 
explained that Nickerson represents 
the Yellowknife-North constituency, 
including all of Yellowknife and Lot 
500, while Richard Whitford’s 
constituency was Fort Rae, the Detah 
village, Rae Lakes, and Lac La 
Martre. Nickerson suggested that 
perhaps the ODetah village 
constituency could go under the 
Yellowknife-North constituency. He 
said it was up to the Chief and council 
to make the decision on how 
develop the land on Lot 
cautioned that the change would 
make Old Town part of Yellowknife- 


Band 


North. ‘*You have to be very careful 
when you chose to come under 
Yellowknife-North. Most of the 
people will be from Yellowknife and 
you have to think of the future like 

0 will be elected and how you will 
fit in,’ he said. 

Whitford said that he would 
continue to support the Band council 
and Nickerson in whatever direction 
they took. **You are all one Band, and 
the meeting seems to be about, 
what's going to happen to Lot S002” 
He added that city development is 


moying closer and closer to the 
Federal crown land of Lot S00, “and 
we are here to listen to what you 
want.”” 

The election to be held this 
weekend, was called because some of 
the residents would be going hunting 
or trapping and that there were some 
issues to be dealt with 

Much of the discussions centered 
around the progress the present 
Chief and Band council had been in 
dealing with the needs of the two 
communities. The meeting. discussed 
the contents of a letter submitted to 
the Band council by Mr. Frank 
Turner, a Yellowknife resident 
wishing to buy and sub-divide three 
lots on Lot 500. The lots would haye 
to be serviced and a road built to 
them. In a show of hands vote, the 
meeting unanimously voted not to 
accept this idea. 

Peter Liske the interpreter/trans- 
lator, outlined how Lot S00 on Latham 
Island came into existance through 
the Department of Indian Affairs and 
Northern Development, and said the 
land should be protected and was 
therefore against the idea of a road 
development. Liske was in favor of an 
election and said that a change in 
council, and better communications 
between the council and Band with 
the government, “would make the 
council work for the community,”’ he 
said. 

Nominations for council and Chief 
positions will be accepted by Fred 
Betsina until the election on Sunday. 
Presently on council are; Fred 
Betsina, Antoine Liske, (Yellowknife) 
and Isidore Tsette, and Joe Tobie 
(Detah), and Joe Charlo - Chief. 


Dene Language: 100% for Development 


“We are 100% for development of 
the language, especially in written 
form; Syllabies and the roman 
orthography (international 
alphabet).”” So says Jerry Antoine, 
spokesman for the Athapaskan 
Language Steering Committee which 
met in Rae-Edzo during the week of 
January 9-13 

The committee supports both 
written forms because syllabics was 
the system taught to the old people 
by the missionaries; while the 
younger generation 1s more 
accustomed to the alphabet, Both 
systems are used in the Eastern 
Aretic 

ammittee came into 


being officially in June of last year 
and the purpose of the 14 members is 
to meet every six months to advise 
the Department of Education on the 
Dene Language Program. 
The people on the 
Committee are: 
Florence Catholique 
Felix Lockhart 
Angustine Modeste 
John Tetso 
John Villeneuve 
Grace Tonka Fort Simpson 
Jerry Antoine Fort Simpson 
Mrs. Elizabeth Mackenzie Fort Rae 
Dora Unka Yellowknife 
(linguistic clerk) 
Fibbie Tatti 


Steering 


Snowdrift 
Snowdrift 
Fort Franklin 
Fort Franklin 
Fort Simpson 


Yellowknife 


PHONE: 873-5933 
P.O. BOX 2190 
YELLOWKNIFE, 
N.W.T. XOE 1HO 
TELEX: 034-4-5560 


TOTAL TRAVEL SERVICE 
Airline, Hotel, Rail, 


Car Rental and Steamship 
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Jerry Antoine 


Andy Norwegian 
Nick Mallon 


Fort Smith 
Linguistic Division 
George Lerchs DIAND 
Brian Lewis Dept. of Education 

During the first three days the 
Dene members recommended that 
Native people have more control over 
what happens to their language. 
Eventually they would like to see 
Native linguists analyze the 


language and write texts for schools. 

On the fourth day the government 
members joined the group and 
agreed to the policy that Native 
people be trained to take over the 
language functions which are 
presently being done by non-Native 
people 

They proposed that a three-year 
training course begin by July of this 
year, whereby a Native person would 
be teamed with a non-Natiye linguist 
Specially arranged university courses 
would haye to accompany this 
on-the-job training program. These 
training positions would apply to both 
the Inuktituk and the Athapaskan 
sections of the Linguistic Division. 

Education officials are also 
working towards the establishment of 
langu: courses at the Teacher 
Education Program in Fort Smith 
with the aim of producing specially 
trained language teachers. The 
target date for such a program is 
September of next year (1979). 

In an effort to further train 
interested Dene in linguistics there 
will be an intensive four week course 
in Yellowknife set for the month of 
May. Ed Cook, a specialist in the 
Athapaskan language and a professor 
at the University of Alberta will be 
the instructor. The Department will 
be asking all the communities to 
recommend a delegate to the course. 


705-424-J065 


Everything in Bells 


Gack Smith 


Box 51, New Lowell 
Ontarto LOMINO 


ey} 


Aw 


from left to right: Doris Caudron, Mary Bishop, Helen Somerville, Diane Doyle from Social Development, 
Margaret Vandelle - fieldworker, Lisa Lawrence - organizer, Alice Tsetta - fieldworker, 
fieldworker, Mary Alice Hamilton, Albertine Rodh - fie! 


The N.W.T. Native Women's 
Association have been meeting in 
Yellowknife January 17-19 for a 
three-day workshop with the field- 
workers regarding the Foster Parent 
Recruitment Training Program. 

The workshop was put on by Social 
Development. It inyolyed Trudy 
Usher and Diane Doyle with the 


N.W.T. Native Women's field- 
workers. 

There were fieldworkers from five 
tegions (Fort Smith, Yellowknife, 
Fort Simpson, Inuvik and Norman 
Wells). The fieldworkers would be 
situated in these areas and would 
work towards the recruitment of 
foster parents. 


dworker, Helen Gruben and Ester Canadien. 


Alestine Edgi - 


The project of Foster Parent 
Recruitment was first publicized in 
November 1977 when the N.W.T. 
Native Women submitted a budget 
asking for 105 thousand dollars to 
work towards a foster care project for 
the recruitment of Native homes for 
Native children. They received the 
money for the project which is funded 
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Arthur Hardisty (son of Allen) and wife Jessle in front of their house at Fort Wrigley. (1963) 


Be advised that N.W.T. Taxidermy and Tanning will be 
closed January 26 till February 11, 1978 for holidays. 


FS SSF 


YK SUPER ‘A’ 
FOODS LTD. 


"The Supermarket 
of the North” 


P.O. Box 2070 Yellowknife , NWT 


XOE IHO 


STORE HOURS 


Monday to Thursday 
9:30 AM to 8:00 PM 
Friday 

9:30 AM to 9:00 PM 
Saturday 

9;30 AM to 8:00 PM 


Phone 873-2644 
Telex 034-45574 


» Gretta Baetz - co-ordinator, Bertha Allen - president. 
fieldworker, Tonf Heron - fieldworker, Vivian Koe - 


by the Territorial government and 
lasts for one year. 

The Foster Parent Recruitment is 
well underway with fieldworkers that 
are anxious to start their work. In the 
next issue of Native Press we will go 
into more detail about the program 
run by the N.W.T, Native Women's 
Group. 


Book 


Review 


INDIANS DON’T CRY 
George Kenny 
A book to bridge misconceptions 


A book that touches enough to convey 
understanding 


A brief book 


A book as deep as the chasm it 
bridges 


Sounds of poignant beauty 
touching and moving on 
beckoning to who would follow 
to see and understand 
Published by. 

Chimo Publishing 


98 Knox Avenue 
Toronto Ontario M4L2P2 


NWT Taxidermy 


and Tanning 


Furs and Leathers 


available on request. 


Moosehide and Parka 


Trim. 


Box 324 
Fort Smith, 
N.W.T. 


872-2423-shop 
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A, Wiebe 
Manager 
Development Division 


Box 2100 
YELLOWKNIFE, N.W.T. 


DEFERRED PROPOSAL CALL 
“The Northwest Territories Housing Corporation inyites interested builders to 
submit a proposal for the design, supply, delivery and erection of prefabricated 
components for 12 multuple dwelling units at Rankin Inlet, N.W.T."’ 


This project has been deferred until a Jater date, and will be retendered again 
in the early spring on a date to be announced. 


Northwest Territories Housing Corporation 


GOVERNMENT OF THE 
NORTHWEST TERRITORIES 


DEPARTMENT OF 
PUBLIC WORKS 


NOTICE OF TENDER 
FOR 


Finish work for existing log 
teacherage at Rae Lakes, N.W.T. 


Sealed tenders addressed to: 


Director, 

Department of Public Works, 

Government of the Northwest 
Territories, 


Box 2040, 
Yellowknife, N.W.T. 
X1A 2L9 


Will be received until 3:00 P.M., 
M.S.T., February 1, 1978. 


Tender documents may be obtained 
from the above mentioned address. 


Tender envelopes shall be marked as 
to contents, sender and address. 


To be considered each tender must 
be submitted on the forms provided. 


The lowest or any tender not 
necessarily accepted. 


For information on this project, 
please contact John Lovell, Phone 
(403) 873-7819. 


D.L. Matthews, 
Director, 
Department of Public Works. 


. Flat Rate 
. Legal Tenders 


Government Notices 
Opportunities 


. Survey Notices 
. Appointments ....... 


. Municipal Notices 
to Rate payers 


. Election Campaign Ads 
. Special Position - Add 20% 
. Classified 


1__ insertion . . 
2nd insertion ... 
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Northwest Territories 
Alcoliel & Brug 
Co-ordinatina 
Council 
P.O. Box 1765, 
Yellowknife, N.W.T. X1A 2L9 
873-7155 
Any community group 
wisi ing to present a re- 
quest for funding tor an 
alcohol project to the 
14-15, 1978 meet- 
ing of the Co-ordinating 
Council should submit a 
written proposal to the 
Council at the address 
shown above The 
deadiine for receiving pro- 
posais to be considered at 
this meeting is: 


February 13, 1978 


NOTICE OF EXTENSION 


Design, Supply and Delivery of Prefabricated Components for 124 Single 
Detached Dwelling Units at Designated Dockside Points, F.0.B. Number of 
Dwelling Units Reduced to 104 


Closing Date for the Above Project Has Been Extended to February 10, 1978. 


Alyin Wiebe, Manager 

Construction Division 

Northwest Territories Housing 
Corporation 

P.O. Box 2100 

Yellowknife, N.W.T. 


—————————————————— 
WANTED 


Anyone who is interested in studying the Bible in the 
privacy of your own home with a Bible Correspondence Course. FREE. 
Call 873-6501 or write Christians, Box 623, Yellowknife.’’ 


EMBLEM 


The Native Women’s Association of the 
N.W.T. is holding a contest for the design 
of an Emblem for their women’s group. 


Closing date: February 15, 1978 
PRIZE: $100.00 


Send entries to: 
NWANWT 
Box 2580 
Yellowknife, N.W.T. 
XOE 1HO 


PUBLIC NOTICE 


Alcoholics Anonymous meetings are being held ev 
Sunday night at 8:00 in the Tree of ences a 


[For more information call 873-2448 or 3277] 


A long! time ago Chipewyan people 
used to kill Dogrib people. Chipewyan 
must have encountered white man first 
because they had knives, rifles etc. and 
Dogrib were afraid of Chipewyan. They 
would wiped out Dogrib camps and this 
was usually done around dawn. The 
Dogrib population would have been more 
if it weren’t for Chipewyan. 

Faber Lake is a lake with many islands 
and one time many Dogrib people lived 
there, with plenty of wildlife and it was 
very peaceful. 

Every summer the men went to the 
barren land for caribou - hides for 
clothing and meat to survive during the 
winter months. The women and children 
usually stayed behind on one of the 
islands. As it happened, some of the 
women felt the presence of Chipewyan 
near the camp and they were afraid. They 
talked among themselves and said, ‘‘we 
know how it hurts when one is stabbed 
with a weapon, they will not kill us 


Dogrib Woman Captured by Chipewyan 


TALES OF 
isi gaa" THE PEOPLE 


Ghost Neck Island 


because we will go this island (an island 
shaped just like a beaver dam). 

During the night some women left to 
this island by canoe and they were going 
to commit suicide. When they reached 
the island, they each tied a rope around 
their neck and climbed the beaver dam 
shape island. 

pon reaching the top of the hill, they 
tied the rope to a rock and then they 
threw themselves down and strangled to 
death. 

The remaining women and children 
were killed by the Chipewyan. 

Today, that island is called ‘‘The Ghost 
Neck Island.”’ 

The Chipewyan also killed the men 
when they returned home from the 
barren land. And they took all the meat, 
drymeat and hides. hey usually saved 
one woman, who travelled home with 
them - cooking and sewing for them. But 
as soon as they are close to their home, 
they would kill that woman-too. 


The First Whiteman 


This was repeated over and over again. 
But this one time they left one woman 
alive and took her along with them. They 
travelled a great distance. 

When they reached their camp, they 
told the woman to remain there and she 
said yes, even though she had made up 
her mind to follow them. She was 
determined to see the place they were 
travelling to. 

She followed the men, staying pretty 
far behind so she wouldn’t get caught. 

They travelled very far and then they 
came to this great (very large) lake. 
Walking along the shoreline, they came 
to large rocks and the Dogrib woman saw 
them disappeareded Into the rocks. The 
rocks were log or stone houses, but to her 
they looked like big rocks. 

She went up to the house, looked 
through the window and she saw a white 
skinned man and woman. It was then the 
white woman saw her and they brought 
her into the house. 

The Dogrib woman told the trader and 
his wife everything; what the Chipewyans 
were doing. The trader was very angry 
with them as they were trading Dogrib 
people’s scalps for knives, rifles, blankets 
etc. What they told the white trader was 
that they were scalps of water-dwellers 
(humans living in the water, who they 
killed as they popped their heads out of 
the water), which was not true. 

In those days, early white traders 
didn’t really know what furs were like, so 
they were buying Dogrib people’s scalps. 

The woman stayed with the white 
couple for a few months. They taught her 
how to shoot with a rifle, gave her knives, 
needles, a rifle and blankets to take back 
to her tribe. When it was time for her to 
return home, the trader told two Chipew- 


yans and one whiteman to accompany her 
aud he told them that no harm is to come 
to her. 

They travelled the same route back and 
when she recognized her country, she 
ent the men back and travelled home 

lone. 

She was close to her own people when 
she saw an old man and a young man 
hunting. When they saw her, they ran 
away, thinking she was a Chipewyan. She 
yelled after them, but they were afraid. 
Then she realized that they wouldn’t 
know who she was, she decided to circle 
around them and squatted in their path, 
and take a pee. This she did. 

Only then they knew that this person 
was a woman and they wondered what 
was a woman doing carrying a rifle (in 
those days they called a rifle a shoulder 
blade, because it looked like one and they 
didn’t know what else to call it). 

They caught up to her, and throw her 
on the ground. The young man was about 
to kill her with his bow and arrow when 
the old man stopped him. He told him to 
find out who she was before he shoots. 

The woman explained to them who she 
really was and where she had been. She 
showed them everything she received 
from the white couple and only then they 
believed her. As they journeyed home, 
the old man told the young man to go on 
ahead and tell the people about this 
woman, because they might run away, 
thinking she was a Chipewyan. 

When they reached their own tribe, the 
old man explained to them that this 
woman was one of them and they were 


_ very impressed with all the things she 


brought back. 
As it happened she married the young 
man. She was the first Dogrib person to 


Elizabeth Mackenzie of Fort Rae tells stories such 
as the ones on this page as told to her or told by 
elders in her presence. 


and How She Met 


see whiteman. 


Mrs. Elizabeth Mackenzie 
Fort Rae, N. W.T. 
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James Tobie of Dettah and his friend Micah Gray Wolf 


Photo - Tessa Macintosh 
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CABINET DU PREMIER MINISTRE 


PRRs Toa i ia GAS GRIN SL aa aT aio gt 


Dataugust 3, 1977. For Release: 


Immediate 
Pour Publication: 


The Prime Minister announced today the appointment of 


the HON. CHARLES M. DRURY as ppecial Representative for 


Constitutional Development in the Northwest Territories. | 


Mr. Drury will report to the Prime Minister on wideranging 
consultations to be carried out with leaders of the Territorial 
Government, northern communities and native groups on measures 
to extend and improve representative and responsive government 
in the Territories. Detailed terms of reference together with 
a government background paper "Political Development in the 
Northwest Territories" are attached. Mr. Drury has travelled 
widely in all parts of the North and brings to his appointment 
13 years as a Minister of the Crown and six years as a member 


of the Council of the Northwest Territories. 


ThresHonouraplescnherlesmNailhs Drury, Paces cme 
DeS.0., @.C., Member) of Frarlvament tor Westmounte) wes coee on 
May 17, 1912, at Westmount, Quebec. He was educated at Bishop's 
College, Royal Military College, McGill University for his 
Beco in .ond) tnemUniversitveot erarts. 

During World War II, Mr. Drury served overseas with 
the Canadian Army and attained the rank of Brigadier--one of 
the youngest in Canada. From 1945 to 1947, he served as 
Chacteotethe UNRRAMissaonstomroland.sand tron, JOhvetomlolo. 
was with the Economic Division, Department of External Affairs. 
Mr. Drury was Deputy Minister of National Defence from 1949 
to 1955, and President and Managing Director of Provincial 


Transport Company from 1955 to 1960. 


Mr. Drury was appointed Minister of Defence Production 
on April 22, 1963, and became Canada's first Minister of 
Industry on July 25, 1963. In Prime Minister Trudeau's 
first Cabinet, he also held the position of Minister of 
Trade and Commerce. On July 6, 1968, he was sworn in as 
President of the Treasury Board, and held that position 
until 1974. On August 8, 1974, Mr. Drury was appointed to 
a dual-role position as Minister of Public Works and 
Minister of State for Science and Technoloryam Hawa iso 
‘ retained responsibility for the National Research Council 
of Canada, until September 14, 1976, at which time he resigned 


from the Cabinet. 


SPECIAL GOVERNMENT REPRESENTATIVE FOR CONSTITUTIONAL DEVELOPMENT 
IN THE NORTHWEST TERRITORIES 


Terms of Reference 


The Special Representative for Constitutional Development in the Northwest 
Territories shall be appointed by the Prime Minister and be authorized: 


i) to conduct a systematic consultation with eran 
leaders of the Territori t, northern 
camminities and native arose about specific 
measures for modifyi ~iproving the existing 
structures, iseieations and systems of government 


in the Northwest Territories, with a view to extending : i4 
representative, responsive and effective govermment A 
to all parts of the Territories and at the same time Pa wy, 
accommodating the itimate interests of all groups a ale are 
in northern society, beginning with those of the PAN Ae 


Indian, Inuit and Métis; ON 


ii) to seek consensus among the various groups consulted A 
| about specific proposals and measures that could be J 
|| implemented proaressively through legislative amendment 
| of Federal and Territorial laws, aS well as through | 

administrative action as required; e, } bw 


iii) to coordinate these activities with those taking place 14 "ay! 
concurrently on land claims put forward by northern } 
native groups and with any discussims at the official | 
level about administrative adjustments in the relation 
ships and functions of government in the Northwest 
Territories; 


iv) to keep the Territorial Government and other interested 
parties fully informed about the progress of the con- 
sultations; 


v) to consult as required with the Ad Hoc Committee of 
Cabinet on Constitutimal Development in the North, 
through its chaimman the Minister of Indian Affairs 
and Northern Development; 


vi) to report from tim to time to the Prime Minister on 


all these matters with recommendations for action by 
the Federal Government. 


stele 2 


Me 


oD ter 


In no way restricting the generality of the foregoing, the Special 
Representative is authorized to include on his agenda for cosul- 
tation the following specific subjects: 


i) possible division of the Northwest Territories on the Oy oe 


| —s 
JU 


basis of functional factors, including econanic, socio- / bine 


, cultural, and other relevant factors, but excluding ee. 
| political divisions and political structures based | hw 
solely on distinctions of race; | 


ii) phased restructuring of political institutions in the 
Northwest Territories to achieve a greater degree of 
responsible government, including but not limited to 


wW 
consideration of the camposition and jurisdiction of La AY | 
the Territorial Council, the camposition and role of ee a 


the Executive Committee, the continuing responsibilities YL 
and role of the Commissioner, the future relationship 

with the Federal Government, and reserved powers of the 
Minister and Governor-in-Council; 


iii) transfer and delegation of Federal responsibilities and awe aly 
programs to the Territorial Governments; \yot 


fram the Territorial Government to communities, with a 


iv) devolution of responsibilities, powers and functions 
cammuinity option of creating «regional institutions‘ for 


“specific purposes; — 

v) statutory and other safeguards for protecting native air 
interests, including language, cultural and traditional fu pe 
pursuits; 


government at various levels, including residence 
requirements, constituency boundaries, a municipal 
ward system, representation on subsidiary bodies and 
in the public service; 


vl) arrangements for pramoting native participation > | 


viii) continuing Federal ownership and management of non- 
renewable resources, with sharing of resource revenuss; 


Sao 
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ix) decentralization of surface land use and management 
procedures with(institttimalized arrangements for 
jointly-planned Secnemic development; 


x) appropriate financial arrangements to support the 
foregoing. 


The Special Representative will be assisted by an advisory group 
seconded from the Federal and Territorial Govermments together with 
any other expert consultants he may require from time to tire. 


The Special Representative shall be responsible for the effective 
conduct of the consultation and to this end is authorized: 


1) to establish a headquarters in the Northwest 
Territories; 


ii) to convene meetings in various cammmities in the 
Northwest Territories with local leaders and other 
participants he may wish to invite; 

iii) to enter into contracts with expert consultants as 
required; 

iv) to employ administrative support staff; 

v) to manage funds provided to the Inquiry 
on texmms and conditions to be approved by the Treasury Board. 


Departments and agencies of both the Federal and Territorial Govern- 
ments shall be required on request to provide information, advice and 
other assistance to the Special Representative. 


The Special Representative shall complete his consultations and 
related activities expeditiously so that decisions relating to consti- 
tutional development in the Northwest Territories may be taken by the 
Government at the earliest possible date. 


POLITICAL DEVELOPMENT IN THE NORTHWEST TERRITORIES 
a ED 


In the past few years constitutional issues have assumed increasing 


importance in the Yukon and Northwest Territories, as the Territor: 


A 
+a 


Vv writ Governments evolved and the various native groups formulated their land 
claims. This statement is concerned primarily with the situation in the 
Northwest Territories and begins with the recognition that for historical 
and other reasons the situations in the two Territories are sufficiently 
different to warrant same variation of treatment. Nevertheless, many of 
the main factors and forces are in play in both Territories and may call 
for similar if not identical responses, if satisfactory solutions are to 


be worked out with the people principally concerned. Some of the implica- 


tions for the Yukon are suggested later in the statement. 


Most of the pressures and tension, prevalent in the Northwest Territories 

C wu" — today derive from three major factors: 

- The general demand for a greater degree of self-government 
whether at Territorial or community level; 

~ the determination of the native peoples, Indian, Inuit and 


Métis, to get recognition and power largely through the 


settlement of their land claims; 

- the urgent need for direction and pacing in the develop- 
ment of the economy in all parts of the Northwest Territories, 
long daminated by the vagaries and fluctuations of non- 


renewable resource operations. 


NW 
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These three factors have been very mich in play during the rather lengthy 
period of proceedings leading to a pipeline decision in the North. They 
are producing disruptive forces, they interact among themselves and they 
continue to bear heavily on the whole question of how the Northwest 


Territories will evolve politically in the next decade or so. 


The Territorial Government, led by the now fully elected Council, are 
looking for broader jurisdiction, a greater authority and more effective 
control of all aspects of northem living. These aims are reflected at 

the community level where municipality, hamlet and settlement councils are 
increasingly asserting themselves. At the same time the native associations, 
in particular the Indian Brotherhood of the Northwest Territories and the 
Inuit Tapirisat of Canada, have been working: to loosen the authority of 
the Territorial Government and Council; to influence political development 
at community level; and to achieve political power, cultural recognition and 


economic strength for native groups as a whola, mainiy through land clains 


+ Which the Federal Government has since 1973 undertaken to settle through 


Sa 


negotiation. 


—- 


= = 


“In essence (nest bf these assertions of poh aim and aspiration are 


f V recognized by the Government (as being legitimate and tinely) The Carrothers 


Conmlssion of 1966, whose recarmmendations were instrurental in starting the 


movement toward Territorial self-government, called for a further review in 
ten years and in effect this is naw underway. However, the issues today are 


aggravated and confused by a tendency on the part of political leaders on 


AS) 


ee) 


all sides in the Northwest Territories to express their cbjectives in 
“ge: "extreme texns/ Extreme utterances have served to harden positions, to 

drive the racial groups farther apart and to create a potential for 

confrontation that for the smail pooulation widely scattered across the 


Northwest Territories can only be destructive. 


The Federal Government has full constitutional responsibility for political 
development in the Northwest Territories. It is cammitted to certain policy 
courses which for some time have had a direct bearing on that responsibility 
Mr eae among them: 
| - The adoption in December 1970 of national objectives for 
the North that included furthering the evolution of self- 
government ; | 
- the emphasis and priority in the northerm policy statement 
of March 1972 on fulfilling the needs of(alt)northerm 
NOS peoples; 
- the commitment in the Indian/Inuit claims policy statement 
of August 1973 to negotiate comprehensive claims settlements 
with various claimant groups in the Yukon and Northwest 
Territories; 
Knt = the increasing involvement of local cammmities and other 
Me 3 OK groups in the decision-making process as regards major 
resource development, signified since 1974 by the appoint- 


ment and proceedings of the Berger Commission of Inquiry; 


ey AY ges 


— the emphasis since 1975 in Indian and Inuit policy on 


Promoting and safeguarding the identity of these native 
people within Canadian society and in achieving an improved 
relationship with them through a cooperative approach to 


9 policy and program development. 


bw 
, /The Government has concluded that the time has came to take further major 


[ ‘ ‘ : ; ; 
5 y~ {Steps in the direction of enabling all northemers to govern themselves in 
f | ttn a nan ‘ 


WY ft sh ; 
Fy ha TR ee : : ‘ : 7 
pW nr E wayS of their own choosing. It is central to this conclusion that the 
f Viste ~ = 
Xd - Iv ( f\ 2 fl | 


w [pete native peoples of the North should participate effectively in this political 


evolution and at the same time be assured that their rights and interests, 


individually and collectively, will be protected and taken into account. 
x 
The Government is Getermined’ to discharge its responsibility in these matters 
with a flexibility and openness of mind, and a willingness to consider 
———————— 


constructive changes and innovatians. 
ea ee P: 


Political development will be achieved through a full, frank and systematic 
consultation with recognized leaders of the Territorial Government, northem 
comminities and native groups about Specific proposals and measures for 
modifying and improving the existing structures, relationships and 

— ene Ao of government in the Northwest Territories. To conduct this 
consultation the Government has appointed as its Special Representative, 
Mr. Drury , who will begin his work in the Northwest Territories by the 
end of the summer. This statement, which is not intended to prescribe 
solutions at this stage, provides a framework of policy guidance within 


which the proposed political consultation can get underway. 
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Non-Renewable Resource Development 


National interest dictates that the Federal Government maintain its omer- 
ship and controi of the potentially significant nen-renewable resources in 


the Northwest Territories. In its brief, "Priorities for the North", the 


w/\ \ Territorial Council referred to the transfer of powers over all surface 


) and sub-surface land resources, although in preliminary consultations this 
point was not pressed as an immediate goal. The land claims of the various 
native groups in the Territories also seek to bring about participation of 
predominantly native cammmities in resource development, particularly as 
it relates to land use. The Government assumes that negotiated settlements 


of these claims would include forms of compensation and institutias which 


would enable the native groups to play a part in econamic development and 


ee 


benefit fram it, while following their ow traditional pursuits to the 


extent that they may wish to do so. 


Both the Territorial Council and native claimant groups are looking for 


, Some sharing of revenues the Federal Government derives fram the development 


\ 


| of non- ~renewable resources. | The Government has accepted in sree that 


| 
I such RE HIME should occur, as the result oF claims settlements and 


through PP t ne pias oe _agreerents.) 1 This is seen as a further 


= peer ieee 


jreens oa EE as een the n: native groups and the Territorial Government 
with sources of continuing support.as they move to take charge of their om 


affairs in respective fields of responsibility. 


0 Gi 


In view of the energy and other resource requirements that are now recog- 


nized as becaming increasingly urgent in future, the Government wishes to 
A409 maintain some momentum in the exploration and development of northern non- 
yoy a ¢ MA renewable resources. The need to know about Canada's frontier reserves is 
s i lv je { an important element in the Govermment's energy and resources policies. 
¥ The Government is also committed to ensuring effective protection of the 
“hy reenter environment and of otherwise taking fully into account the con- 


cerns of northern peoples about the regional impacts of resource activity. 


Government mechanisms and working arrangements for consulting all northem 
organizations and groups directly affected by such activity, and directly 
cancerned with land use and resource Conservation, will be strengthened 


and improved in all areas of the Northwest Territories. 


oO 


ght et’ ‘the same time, the Government contemplates that Se cece and control 


th dh ge 


foo a4 pl ie ew pos renewable resources and of same lands will be rane es to the 
wv y “ie | Territori al Government*, an the one hand, and under claims settlements to 


is | northern native groups, on the other. This implies that, if the Federal 

A | Government continues to control non-renewable resources, a workable system 
/ YB . Of planning, coordination and eereticn will be essential, if the econamic 
: ay Va development of the Northwest Territories is to proozed in a rational and 


( 


> 


ul v) 5 coherent way. One of the fundamental causes of uncertainty and anxiety about 


Nay 
AN ; the future of the Territories stems from the absence of an integrated strategy 


for econanic development which of necessity must take into account variations 
* Throughout the text, any reference to "Territorial Government" in 


;the future should be read as including the possibility of more than 
\one such government in case the Northwest Territories IMay be divided. 
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of condition and need in the various regios of the Northwest Territories. 
The Federal Government is prepared to work clasely with the Territorial 
Government and the native claimant groups in cevising institutions and 
joint working arrangements for planning and carrying out such a strategy. 


» The precarious nature of the Territorial econany demands no less. 


Protection of Native Rights and Interests 


From a variety of sources the Government is aware that the Indian, Inuit 


and Métis groups in the Northwest Territories are locking for legal pro- 


SS . 


visions and political safeguards that will continue to protect their rights 
oe eee no matter what a may take place in future in the com 
position of the population; in the respmsibilities, powers and functions 
of the Territorial Government; and in the shape and fimctiming of the 
Territorial econamy. The native peoples are particularly concemed about 


their languages and other cultural aspects; their lands and traditional u 

pursuits of hunting, fishing and trapping; their participation in(Subsidiary 
oo) 

/ bodies of government concerned with such key questions as education, game 


ene! surface tale use, conservation and environmental protection. In 


eee ae, they _— Ges pte the question of political control 


and of residence requirements for political purposes. 


This whole question of safeguarding the rights and interests of minorities 
in various parts of the Northwest Territories is not easy to answer but it 
is one that clearly needs to be given full weight in claims negotiations 


and in any political consultations about constitutional development. 


~--- 


=e eos 


Because of the complexity of the current demographic distribution and the 
haar that the camposition of the Territorial population May change 
kt Sov “" pubstantially, it seems desirable that any legislatim proposed for 


Apr’ 


pe od | 
ad eo Ae fl C establishing legal richts ang political safeguards should strike-a Fine 


Py a. aca |! 
ah, a balance between minority and majority rights. 
Fe 
Me os Among measures that could be considered in the course of consultations 
( a about possible inclusions in legislation, presumably the Northwest 
Territories Act, are the following: 
poe , ~ Establish at Territorial level an &avisary Seomiecine. Or 
TT ae = 
a council on native affairs whose/advice would be required 
sy ~ for all decisions of the Territorial Government and all 


legislation of the Council directly affecting the rights 


and interests of the hative Peoples, TEESE EE) | to a 2 list 


prescribed by law. 


ges ~ Establish that Indians, Inuit and Métis would have 

ul A re proportionate representation on all major subsidiary 
boards, committees and commissicns of the Territorial 
Government responsible for surface land use, conservation 
and environmental protection, inland waters, game manage- 
ment, education and cultural pursuits. 

poe i Establish a set of reserved powers conferred on the 

as Conmissioner or the Minister in relation to northem 


native matters. 


oan, ° 
Y 


| 
Xe) 
! 


‘ - Establish for the mixed communities over a certain 
population (perhaps 1,000) a ward system for civic 


elections. 


3g ~ Establish electoral boundaries that reflect the 


: 14 cammunity of interest in various regions, e.g. rural 


municipalities could have a lower ratio representation 


in the Territorial Council than the urban mmicipalities. 


As for residence requirements, the Government fully recognizes the cmcem 
expressed by native peoples that their rights and benefits, achieved through 
claims settlements, which might depend on Territorial legislation for 
fulfilment, should not be done away with or diluted as a result of same new 
surge of white population into the Northwest Territories. Quite apart from 
the special interests of the native groups, moreover, are the quite special 
conditions that exist in frontier society and should be taken into account 


in ceciding how to move on consitutional issues. It is equally important 


(for native and non-native members of such a society that there be sare 


stability in the political situation at Territorial and local levels. 
Accordingly, wule the Government is not prepared to consider the lengthy 
periods put forward in native claims (10 to 15 years residence), it is 
willing to consult with northern leaders about instituting sare degree of 


residence requirement for specified political purposes. 


ae) 
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Division and Devolution in the Northwest Territories 
The land claims in the Northwest Territories of the Indian Brotherhood and 


vi bar recta of the Inuit Tapirisat (particularly in its most recent restatement) call 
J A} 


tor the creation of new separate territories, each with a government having 


a direct relationship with the Federal Government . J The boundaries for each 


odia be drawn along lines that encompassed the areas in which the eee 


Cerence orn] Dene and Inuit oad Eoghan respectively. / Pemrical control 


ee 


would rest in eS Pence of the dominant majority in each Territory. The 
advocates of these positions, which are not developed much beyond a broad 
line of principle, argue that the Indian and Inuit peoples need tervit ‘torial 


pmineenemangenicsncinac ioe 


jurisdiction, with wide responsibilities, powers and functions in order to 


survive as distinct cultural groups within Canada. 


oe L-““ as already indicated in this paper (under Protection of Native Rights and 


bw i | | bee iy 
ea Interests) the Federal Government is cammitted firmly to a policy of support- 

ing the concept of continuing Indian and Inuit identity within Canadian 
society. It is part of this policy that the requirements for sustaining 
identity are to be worked out jointly with representatives of the Indian 
and Inuit peoples involved. It is assumed, in the North as well as in 

a» 2 J southerm Canada where ingssn reserves are established, that local autonomy 

pane is central to the arene of continuing Indian/Inuit identity and status. 


Other elements include the preservation and promotion of Indian/Inuit 
languages and other cultural interests; the continuation of hunting, fishing 


and trapping rights; Indian/Inuit control of education within their conmunities; 


=) kG 


encouragement of their economic development; the general strengthening of 
Indian/Inuit commmities through housing and other infrastructure programs; 
training in managerial and other skills; the delegation of authority and 


transfer of resources from government to Indian/Inuit communities. 


This whole line of policy and program development finds a parallel in the 
Government's approach to the settlement of camprehensive land claims, 
wherever they arise in Canada. Packages of settlement proposals are 
assembled, elaborated and implemented through processes of negotiation 

with the various claims groups and with variations to take account of the 
local situation in each case. This approach to land claims is being follawed 


for all native claims in the Yukon and Northwest Territories. 


, In the Northwest Territories, the initial position put forward by the 
Indian Brotherhood and the Inuit Tapirisat ranges well beyond the policy 


the Federal Govermrent is prepared to follow. As has been indicated, the 


& 


vernment has no wish to see the cohesion of ethnic communities undermined: 
Quite the reverse. In the North, as in the South, the Government supports 


cultural diversity as a necessary characteristic of Canada. However, 
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political structure is something quite different. Legislative authority and 

- governmental Jurisdiction are not allocated in Canada on grounds that differen- 
tiate between the pecple cn the basis of ¥ads: caer eonte Aye assigned +o 
legislatures that are representative of ne people within any area on a 
basis of complete equality. Jurisdiction is placed in the hands of govern- 


ments that are responsible, directly or indirectly, to the people - again, 
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without regard to race. These are principles that the Government considers 
it essential to maintain for any political regime or governmental structure 


in the Northwest Territories. 


Accordingly, unless the Indian and Inuit claimants are seeking the establish- 
ment of reserves under the Indian Act, as in the South, the Government does 
not favour the creation in the North of new political divisions, with 


boundaries and govermrental structures based essentially on distinctions of 


Be ae and involving a direct relationship with the Federal Government. 


A case can be made for dividing the Northwest Territories, mainly because of 


its size and widespread regional differences along fimctional lines that 


~ might run generally North and South. Such division would take into account 


common interests such as distinctions of language, culture and way of life; 


econdnic needs and opportunities; transportation and communication facilities; 


potential resource revenues. In this way, for instance, the Lastem eid Central 
Arctic area might be divided from the Mackenzie Valley and Delta area along a 
line determined after full consultation. Among other variants could be that 

of dividing the predominantly mainland, inhabited areasfram the larger unin- 
habited Arctic Island area, with the latter forming a third, essentially Federal 
territory for resource exploration and development. The Government is prepared 
to see such possibilities explored in appropriate political consultations. 
Division along these lines could go same distance toward meeting the wishes 

of sane of the Inuit and Indians for a territory of their om, although a 
territory along the lines of the cme mentioned for the Easterm area would not 


be exclusively Inuit any more than one along the lines mentioned for the 
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Mackenzie would be exclusively Indian. These two groups, nevertheless, 
would form a sizeable proportion of the population in each of the new 
territories, enabling them to exert a strong influence on government through 


tha democratic process both at territorial and community level 


To move farther in the direction the native groups are looking, representative 
(4 government in the Northwest Territories (whether divided or not) could be 
| | heavily decentralized primarily to the local commmities, where in many 
ee the native ae Will continue to be the clear majority. These 


commmities would have an option of establishing regional _ institutions, 


which in effect would be an amalgamation of cammmity effort to further ~ 
k Indian and Inuit a interests in such matters as education, land use 


fon a? 
L l / 
LQ wef A \ conte rol, game managerent and SEES VEILS resource cevelopment. / These are 


Paes ee Beed See ates a as oer sanitation, 
social services and recreation. Already in the Baffin Island and Keewatin 
recions, cammunity leaders have been proposing regional bodies and the 
Territorial Government is actively encouraging them, through its policies of 


decentralization and devolution. 


Such amalgamation of native group interests in regional institutions might he 
desired by all the predcminantly Indian and Inuit cammunities, which in effect 
are rural mmicipalities with special interests arising across large land 
areas. A further requirement in the Mackenzie Valley would be to take fully 
( “——— into account the local wishes of Indian bands as regards the role their band 


leaders might have in cammunity government and regional institutions. For 


mereyeLe 
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the cities and towns, the urban municipalities with mixed populations, 


regional institutims would probably not be viewed as a desirable ste | 


Devolution would require sate realignment of powers and functions between . 
the Territorial and local levels of government. The Territorial Government 
might continue to exercise broad but defined powers of a policy, finance ona 
regulatory nature, performing in particular a supervisory role in relation 
to the mumicipal system which would include urban ramet SOFA (cities and 
towns) and rural mmicipalities (hamlets and settlements) and any forms of 


regional government that might be set up. ‘The responsibilities, powers and 


functions of the mmicipalities themselves would also be defined. Such 


— 


~ 


Cefinitions could be the subject of (statutory provisions fox formal agreements 


CE 


sanctioned by statute. 


Responsible Government 

In furtherance of the objective of achieving self-qovermment in the Nocth, 
the Government since 1970 has adopted legislative and acministrative chances 
for both the Yukon and Northwest Territories, in effect enlarging the 


Territorial Councils, strengthening the Executive Committees by adding 


elected members of Council, and transferring further jurisdiction and 


authority to the Territorial Governments. The Territorial Councils have 


expressed a desire to move to provincehood as the next step but, while 


pressure for provincial status is mounting, it dces not have whole-hearted 
support in either Territory, certainly not from native groups, who see it as 


a threat to their special identity and political positio. The native leader- 
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ship 1s understandably more concerned at the present time about establishing 
a firm political base for the native peoples and in working out accammodations 


with non-native interests, mainly through claims processes. 


In recognition of the legitimate aspirations and desire of all residents of 
the Northwest Territories to take charge of their own affairs, the Federal 
Government is prepared, in addition to other measures already mentioned in 
this statement, to engage in consultations about the following steps relating 
to a phased extension of responsible government: 
- the restructuring of political institutions and powers, 
including but not limited to the camposition and juris- 
diction of the Territorial Coucil, the camposition and 
role of the Executive Cammittee, the continuing respon- 
sibilities ana role of the Commissicner, and reserved 
powers of the Minister and Govermor-in-Council; 
- the transfer and delegation of Federal responsibilities 
and programs to the Territorial Goverment; 
- the devolution of responsibilities, powers and functions 
from the Territorial Government to cammmities with the 


suggested cammunity option for creating regional institutions. 


The pace of developments along these lines is likely to vary fran territory 
to territory, if a decisim were taken to divide the Northwest Territories as 
suggested earlier; and from region to region in any event, depending on the 


Capacity of the communities concemed to absorb change. If such division 


poe 


did occur, it would add a different dimension to such questions as enlarging 
the Territorial Councils and Executive Committee, transferring jurisdiction 
and programs, adjusting the mandate and role of the Commissioner. As wll, 
Gevolutic to commmnities could produce its on set of variables affecting 
the structure, responsibilities and fumctions of government at Territorial 


level. 


_ There is an assumption in same quarters in the Northwest Territories that 


{ 


[w responsible government could and should lead eventually to provincial status, 


J 


. wae just as the western provinces evolved from the original Northwest Territories. 
\v 
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In the light of the factors outlined in this Statement, the Federal Goverment 
believes that other possibilities are worth exploring. One alternative would 
be a Regional Municipality-type government, under which very substantial 


w2rs would be vested in the communities camprising the various regions. 
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The likelihood is that for a long time to come the northem territories, 
however they are organized politically, will require substantial Tinanciai 
assistance fram the Federal Government to meet budgetary deficits. Financial 
requirements are bound to be the subject of annual consultation and negotia- 
tion between the Federal and Territorial levels of government as the process 
of political evolution unfolds, probably because of it as well. In addition, 
if the efforts to achieve local and regimal autonamy are to succeed, there 
will have to be financial negotiations between the territorial and camunity 
levels of government. In sum, the whole process of phased change in the 


direction of responsible government will require carefully balanced arrange- 
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ments to ensure that financial resources follow the devolution of respon- 


sibilities, powers and functions to the decentralized levels of government. 


Process of Political Consultation 

Early in 1977 the Council of the Northwest Territories asked for a special 
Cammission of Inquiry under their auspices, to consult with communities and 
other interested groups in the Northwest Territories about constitutional 
developments. To accommodate this kind of approach the Government has 
decided to appoint its Special Representative to conduct the systematic 
consultation this statement has been discussing. The cbjective of this 
action-oriented consultation is to extend representative, responsive and 
effective government to all parts of the Northwest Territories and at the 


same time accommodate the legitimate interests of all recognized groups in 


1 
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northem society, keginning with those of the Indian, Inuit and Métis pecples. 


The Scecial Representative will seek to arrive at agreement or consensus 
among the various groups consulted about specific proposals and measures that 
can be implemented progressively through legislative and administrative action. 


The Special Representative will ccordinate his activities with those taking 


place concurrently in relation to the land claims put forward by northern 
native groups and also with any discussions at official level about adminis- 
trative adjustments in the roles and relationships among the three levels of 


government operating in the Northwest Territories. 


The Special Representative will report from time to time to the Prime Minister 


cn all these matters with recammendations for action by the Federal Government. 
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These reports will be considered by an ad hoc cammittee of Ministers under 


(ls “the chairmanship of the Minister of Indian Affairs and Norther Development. 
Ww 


Tne Special Pesresentative will be assisted by an advisory group cammosed of 
seconded Federal and Territorial officials, together with any other experts 
and consultants he may require. He will arrange to hold meetings with the 


Lee northern leaders concemed in various parts of the Northwest Territories. 
CA eer 


Pe ee appropriate Territorial Councillors representing constituencies in which 
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fee consultations are taking place, will be invited to participate. The 


Territorial Government will be fully involved throughout the process. 


The Special Representative is authorized to set up headquarters in the North- 
west Territories and to employ staff for administrative support. Departments 
and agencies of both the Federal and Territorial Governments are being asked 


to provide information, advice and other assistance to the Special Re 
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tative. As well he will have for consideration various pronosals and 
position papers which have been submitted to the Minister of Indian Affairs 
and Northem Development fram the Territorial Council, the Territorial Goverm- 
ment, cammmity councils and the native associations in the Northwest 


Territories. 


The Government is aware that the positims put forward in this statement do 
not satisfy all the submissions and claims presented in the past year or so 
fram interested parties in the Northwest Territories. The statement is 

guidance for a process that is expected to continve for a lengthy pericd of 


time which will largely be determined by the progress made. The issues and 
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attituées involved are such that quick solutions are neither possible nor 


desirable. 


Fnough has been said in the statement to sustain the Government's view that 
snatever approaches are made in either the Yukon or Northwest Territories, 
they should be carefully timed and paced with an empnasis on flexibility, 
sensitivity and workability. The Special Representative, in the course of 
the political consultation, and other Federal representatives engaged in 
claims negotiations, must have sufficient room to manceuvre freely, in order 
to consider the wide range of proposals expected to emerge from Territorial, 
comunity and native groups. An ongoing capacity for change in the face of 


a rapidly evolving situation must be assumed. 


The Situation in the Yukon Territory 

For a number of reasons the approach to constitutional development in the 
Yuxon is being considered separately from the one followed in the Northwest 
marritories. To begin with the Yukon has a longer history of Territorial 
self-covernment and quasi-independence. The population balance and distri- 
bution, the econamy, the municipal structure, and facilities for transpor- 
tation and communicatims are all different. The land claims situation, which 
involves the Council for Yukon Indians (representing the Indian and Métis 
people of the Yukon), the Federal and Territorial Governments, is rather 
different and farther advanced than any claims in the Northwest Territories 


at the present time. 
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The question of dividing the Yukon does not arise but most of the other major 
issues, basically between the native and non-native segments of the pooulation, 
are similar in each Terxitory. This suggests that the princivles, resnonses 
and measures discussed-in this statement-on-political development in the 


Northwest Territories would have same relevance and application in the Yukcn. 


In the Yukcm the process for political consultation on constitutional issues 
has not been fully worked out. In preliminary discussions, the Territorial 
Council has asked far the appointment of a Special Representative. It has 
also put forward certain proposals, including recommendations of April 20, 
1977 fran its Standing Cammittee on Constitutional Development; and a 
proposed replacement for the Yukon Act dated Jume 5, 1977, involving the 


establisnment of provincial government. 


At the same time consideration of the Indian land claim is centinuing in a 
cooperative planning process that involves representatives of the Federal 
Government, the Territorial Government and the Council for Yukon Indians. 

All Yukoners are being kept informed about this process, through the publica- 
tion of jointly-agreed position papers, as they emerge. July 15 the 


Planning Council released a paper containing a proposed settlement model. 


Although claims discussions of necessity do touch on constitutional qestions, 
there may be a need of a different approach for resolving the fundamental 
issues of political development in the Yukon. After further consultations 


with the parties concerned in the Territory, the Government will be deciding 


fo ) : : 
halen “ whether and when a Special Representative would be appointed for the Yukcn, 
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MY together with his terms of reference. 
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Analysis of Prime Minister Trudeau's Paper on Constitutional Development in the N.W.T., 
August 3, 1977 - By Peter Russell, University of Toronto 


A. Changes in Decision-Making Method: 


The Prime Minister's paper reflects some important changes in the federal 
Government's method of developing policy relations on the constitutional and 
political future of the N.W.T. 


1) Concentration of Power in Prime Minister's Office: The Special Representative for 
Constitutional Development in the N.W.T., Mr. Bud Drury, reports directly to the 
Prime Minister, not to the Minister of Indian Affairs and Northern Development. 
Mr. Allmand will chair an Ad Hoc Cabinet Committee on Constitutional Development 
in the North. But this Committee will not consider reports and recommendations 
until they have been presented to the P.M. by Mr. Drury. Mr. Drury will have 
his own staff seconded from the Federal and Territorial Governments, The role 
of D.I.A.N.D. will be basically to provide information and assistance on request. 


It should be noted that this process not only by-passes the normal 
departmental channels of decision-making but also provides little opportunity 
for parliamentary participation. The House of Commons Standing Committee on 
Indian Affairs and Northern Development would only have an opportunity to consider 
the policy if and when it is translated into legislation and sent to Committee 
after second reading. While recent House debates do not exactly raise one's 
hopes for a careful parliamentary consideration of northern land claims issue, 
still it is only before a Standing Committee that native groups would have an 
opportunity to present their own point of view directly to Canadian M.P.'s. 
Without such an opportunity parliamentary perceptions are likely to be coloured 
entirely by the Government's presentation of the issues or northern tours 
arranged by opponents of native organizations. Already very damaging mis- 
conceptions have been formed in this way - in particular the opposition M.P.'s 
acceptance of the Prime Minister's insinuation that Dene and Inuit concern for 
cultural survival is racist. 


It is submitted that from the native people's point of view it would 
be worthwhile pressing for an opportunity to make their own case to Parliament 
independently of any distorting filter imposed by the P.M. on his Special 
Representative, and they should have that opportunity before Government policy 
is firmly fixed in legislative form. 


2) Consultation with "all Northerners": Mr. Drury's instructions specify that he 
Should consult with "leaders of the Territorial Government, northern communities 
and native groups." Throughout the document, the desires of the Territorial 


Government for more autonomy from Ottawa, of local communities for more autonomy 
from Yellowknife and of the native people for a just land settlement are placed 
on a par. There is no recognition of the possibility that the concern of 
indigenous peoples to work out a reasonable social contract with the authority 
which has imposed its rule upon them entails a deeper moral claim than the 
desire of Canadians who have migrated North for more local autonomy. 
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Further, it is clear that the 3 kinds of groups with whom the Special 
Representative is supposed to consult are not on a par in the consultative process. 
The Territorial Government is placed in a distinctly superior role. Territorial 
Government staff will work for Mr. Drury. At page 18, there is the statement that 
"The Territorial Government will be fully involved throughout the process." 

Just before this, Territorial Councillors "representing constituencies" are 

promised invitations to participate "as approrpriate." These statements follow 
vague instructions to Mr. Drury "to arrange to hold meetings with the northern 
leaders in various parts of the N.W.T." At no point is there any recognition 

of the legitimacy of any of the established native organizations in the N.W.T. 
(C.0.P.E., Indian Brotherhood of the N.W.T, I.1T.C., Métis Association of the 
N.W.T.) nor any commitment to consult with them. Indeed the statements on 

Page 18 could be interpreted as requiring Mr. Drury to have Territorial Councillors 
or officials attend any consultations with native groups. 


3) Separation of Political-Constitutional Changes from Land Claims: While the paper 
acknowledges that Indians, Inuit and Métis show a "determination ... to get 


recognition and power through the settlement of their land claims." (pa 2) its 
whole approach is built on the premise that land claims must be negotiated in 

a separate process from that set out for shaping the political future of the 
North. Mr. Drury is to "co-ordinate his activities with those taking place 
concurrently in relation to the land claims put forward by northern native 
groups «.. (page 17)! By taking the question of political rights and the 
distribution of political power out of the land claims negotiation, the 
governments may have made meaningful "negotiation" of land settlements difficult, 
if not impossible. For political power is (by the governments own admission) 


the crucial common denominator of the native group's approach to land claims 
in the N.W.T. The aim here is clearly to impose a political limit on what can be 


negotiated in the land settlement process. 
B. Fixed Positions of the Federal Government 


The paper states that in working towards solutions the emphasis should be on 
"flexibility, sensitivity and workability" (p. 19), that the Special Representative 
should "seek to arrive at agreement or consensus among the various groups consulted," 
(page 17) and that the Government is committed to "flexibility and openness of mind" 
(page 4). Still the paper, in defining the limits within which Mr. Drury must work, 
sets out certain positions which would appear to be non-negotiable. It suggests 
that those who are not willing to accept such positions are extremists whose 
aspirations are not "legitimate or timely'"' (page 2-3). The fixed positions are 
as follows: 


1) Federal Government Must Retain Control of Non-Renewable Resources: The paper 
states that "national interest dictates" (p. 5) continuation of Federal Government 
control over the development of renewable resources. Royalties obtained from 
this type of development may be shared with Territorial Government and possibly 
with native groups as a result of land settlements. Also there must be close 
consultation and co-ordination of planning with Territorial Government and 
native groups in federal management of non-renewable resource activity. One 
reason for this is that the Government "contemplates" (page 6) that renewable 
resources, unlike non-renewable resources, may be owned and controlled by 
Territorial Government and possibly by native groups as a result of claims 
settlement. 


2) 


3) 


Continuation of Territorial Government: It is not contemplated that there should 
be any fundamental change in territorial government. In discussing the kind of 
recommendations expected from Mr. Drury, the paper talks in evolutionary, gradualist 
terms about "modifying and improving the existing structures." Changes are to 

be administrative and statutory but not Constitutional. Constitutional guarantees 
of native political rights seem to be ruled out. 


Three kinds of governmental change are indicated as being at least within 
the realm of negotiable possibilities. There are a) some devolution of powers 
from federal to territorial government, b) some devolution of power from territorial 
to local governments, and c) a possible division of the N.W.T. into 2 Territories 
either along roughly a North South axis or between the mainland and the Arctic 
Islands. The paper does suggest a range of proposals for some form of native 
self-government but all of these are to be realized at strictly a local or regional 
level through institutions which are to be subordinate or subsidiary to Territorial 
Government. This is only softened a tiny bit on Page 14 where it states that 
the Territorial Government "might" continue to exercise (among other things) "a 
supervisory role" in relation to all local government including any new regional 
authorities that might be set up. 


Rejection of a Distorted Version of the Dene & I.T.C. Proposals: The paper turns 
thumbs down to the Prime Minister's Version of the kind of political change proposed 
by the Dene and the I.T.C. It rules these out because the paper claims they entail 

a division of governmental power based on race. However, it accepts division 

"along functional lines" which is based upon "common interests such as distinctions 

of language, culture and way of life; economic needs and opportunities; transportation 
and communication facilities; potential revenue sources." (page 12). As an example 
of what it rules in, the paper refers to a North-South Division separating the 
Mackenzie Valley and Delta area from the Central and Eastern Arctic. 


In analyzing this part of the paper it is important to see how the paper 
distorts the Dene proposal. The most recent Dene position (endorsed by, the 
Fort Fitzgerald Assembly in June 1977) proposes a tripartite division of the 
N.W.T. The boundaries of the 3 parts would be drawn so that there would be a 
Dene majority in one,an Inuit majority in another and a non-native majority in 
the third. But, subject to a residency requirement, all citizens would enjoy 
full political rights regardless of race in each division. Each division would 
design its own government to serve the needs of its people and would send 
delegates to constitute a Territory-wide council which, like a Metropolitan council 
in some municipal arrangements (hence the name "metro model"), would deal with 
"matters, issues and programmes of common concern." 


To understand the full extent of the paper's distortion of the Dene position 
it is worth quoting the crucial passage of the paper ajay Ae GHLILE 


"In the North, as in the South, the Government supports cultural 
diversity as a necessary characteristic of Canada. However, political 
structure is something quite different. Legislative authority and 
governmental jurisdiction are not allocated in Canada on grounds that 
differentiate between the people on the basis of race." (p. 12) 


These are two levels of distortion here. First, the Dene and Inuit desire to 
sustain and develop their distinct identity is branded racist in contrast to 


the Canadian tradition of nurturing cultural diversity. Consider how the third 
sentence in the quoted passage would read if cultural diversity were substituted 

for the last word "race."" Such a sentence would deny the raison d'etre of 

Quebec in Canadian Confederation. The distortion here is to imply that 

aspirations for cultural identity becomes racist when coupled with a proposal 

to use mechanisms of political structure to sustain identity. The second distortion 
is of the Dene's Metro Model itself, implying that it entails racially exclusive 
enclaves in which only members of a certain race would be permitted to exercise 
legislative authority or governmental power, This implication is demonstrably 
false. 


Similarly, it could be shown that the paper distorts the Inuit Tapirisat 
proposals. Here the distortion takes another and rather ironic twist. For the 
original I.T.C. proposal which is branded here as racist and therefore unacceptable 
calls for a division of the N.W.T. much like the North-South division considered 
legitimate by the paper because it would be based on "functional lines" (i.e. 

'' language, culture, way of life, economics etc.)! 


The paper states that the emphasis since 1975 in Indian and Inuit policy has been 
"on promoting and safeguarding the identity of these native people." (page 4) It 
is willing to contemplate political mechanisms for Native people that are clearly 
subservient to more senior governments in which natives cannot be a preponderant 
influence. Reserves, native wards in municipalities band councils, local and 
regional governments even though designed exclusive or primarily for native communities 
are not "racist."" The implication that power becomes "racist" when the unit in 
which natives peoples might have a predominant influence is not subordinate to 
another territorial government is a hypocritical evasion of the central question - 
namely the kind and degree of governmental power which native people must have 
if they are to secure and develop their collective identity. 


4) Proximity to C.0O.P.E. Position: It is remarkable how closely the instructions which 
are to guide Mr. Drury's consultations, accomodate the land claims proposal 
submitted in May 1977 by C.O.P.E. on behalf of the Inuit people of the Western 
Arctic. That proposal assumed early government approval of the Mackenzie 
pipeline and called for the establishment of a regional Municipality subordinate 
to a territorial government with federal control of non-renewable resource 
development, the sharing of revenues with native corporations and a significant 
role for native institutions in the management of renewable resources, It is 
difficult to believe that the neat fit of the C.0.P.E. proposal with the Drury 
guidelines is simply a coincidence. But the openness of the Government to 
the position of one native organization and its apparently closed mind to those 
of 2 other (and much larger) native organizations casts serious doubt on the 
sincerity of its intention to move "in the direction of enabling all northerners 
to govern themselves in ways of their own choosing." (p. 4). 


5) Provincehood for N.W.T. not inevitable: The paper does not rule out eventual 
provincial status for the N.W.T. However it suggests that alternatives to this 
long run goal should be considered. Such alternatives would include "Regional- 
municipality type government" (page 16). This section of the paper throws some 
cold water on the assumption that the N.W.T. must inevitably follow the same 
path of political evolution as the Prairie Provinces. But this, in turn, raises 


the question of why the government should so firmly rule out of consideration the 


Dene's "metro model" or the I.T.C. proposals which are clearly important alternatives 
to traditional evolution to provincehood. 


Gs Acceptable Means for Securing Native Rights 


While ruling out The Government's version of the Dene and I.T.C. proposals, 
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the paper does offer 4 number of “legitimate” devices for striking the "fine balance 
between minority and majority rights." 


1) 


2) 


Within the Structure of Territorial Government. Here there are 5 suggestions. 


First, permanent consultative process might be built into Territorial Government 

so that on a designated list of subjects the advice of a native council would have 
to be sought before decisions were made. Second, Indians, Metis and Inuit might 

be given "proportionate" representation (proportionate to one another or to the non- 
native population?) on “major subsidiary" agencies of the Territorial Government 
which function in areas of particular concern to native people. Third, the 
Commissioner of the N.W.T. or the Minister of Indian Affairs and Northern Development 
might retain certain "reserve powers" (rather like the Lieutenant Governor and 
Governor General in relation to provincial government) to intervene and safeguard 
native interests. Fourth, some consideration might be given to a residence 
requirement for participation in Territorial elections shorter than 10 years 

but designed to go part way in meeting native concerns about being overwhelmed 

by a large, basically non-native, migrant electorate. Fifth some adjustment of 
electoral boundaries for municipal or territorial elections might be made which 
would strengthen native representation. 


It is interesting that no mention is made of the device which has been 
featured in New Zealand's approach to aboriginal rights and is contemplated in 
the model recently developed in negotiating a land settlement with Yukon Indians - 
namely some guarantee of native representation on the governing territorial council. 


At the local and regional level. It is scarcely a break-through to offer some 

scope for native self-government at the community or settlement level. But the 

more significant proposal is to suggest an “amalgamation of native group interests 

in regional institutions." These regional institutions would relate to a larger 
territory and have wide responsibilities - for example, education, land use control, 
game management and renewable resource development - than single community governments. 
Still their status would be that of "rural municipalities" subordinate to Territorial 
Government. While this seems to fall short of Denevand 1,.T.G. (but not C.0.P.E.) 
aspirations it might be interesting to see how far this is merely a symbolic point. 
If the regional municipality is to have the same kind of relationship to the 
Territorial Government that southern municipalities have to Provincial Governments, 
then one might ask why the paper suggests that the establishment of Regional 
Municipality-type government makes evolution to provincial states more doubtful. 
Perhaps there is room for genuine negotiations here between the Dene, I.T.C. 

and Federal Government. 


3) 


Through Land Claims Settlement. The paper is sprinkled with suggestions that 
land settlements might produce native institutions possessing a measure of 
governmental power. Included, second from last, and in somewhat insulting 
language, in the list of specific subjects which Mr. Drury might discuss with 
northerners is "the political role if any of native institutions for economic 
development deriving from claims settlements" (page 2). At page 6 the paper 
refers to the possibility of native groups attaining a share of the ownership 
and control of renewable resources and of some land. Later on there is a vague 
reference to "Indian/Inuit control of education within their communities" (page 10). 
But all of these possibilities are subject to the overriding limits on the kind 
of political institutions which the Government finds legitimate for natives - 
they must be local and subordinate. 


The real question here is how can the Dene, the I.T.C. or the Government 
carry on land settlement negotiations at the same time Mr. Drury is carrying out 
his "consultations."" His consultations are designed to preclude what the Government 
believes the largest native groups are pressing for in land settlement negotiations. 
For the Government, the answer is clear - land settlement negotiations can only 
continue if the native groups basically alter their position. The options for 
the Dene and the I.T.C. are more difficult. If they are to continue negotiating 
at all they must either alter their position to meet the government's pre-conditions 
or else try to persuade the Federal Government, Mr. Drury and perhaps Parliament, 
that the Prime Minister has seriously distorted their position, that their 
proposals are fundamentably compatible with the best principles of Canadian 
Government and can be fitted within Mr. Drury's guidelines. 


Peter H. Russell 


Department of Political Economy 


August 19, 1977 University of Toronto 
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REFLECTION/ACTION/STUDY PAPER for the Council of the North are ie Baccele 

In his report, NORTHERN FRONTIER, NORTHERN HOMELAND, Mr. Justice Thomas 
Berger, ina letter to the Minister, writes: 

"Native People desire a settlement of native claims before a pipeline is 
built. They do not want a settlement - in the tradition of the treaties - 
will extinguish their rights to the land." 

"The Native people of the North now insist that the settlement of native 
claims must be seen as a fundamental re-ordering of their relationship with the 
rest of us. Their claims must be seen as the means to establishing a social 
contract based on a clear understanding that they are distinct peoples in 
history. They insist upon the right to determine their own future, to ensure 
their place, but not their assimilation, in Canadian life." 

"The idea of new institutions that give meaning to native self-determination 


should not frighten us. Special status for Native Pesaple is an element of our 


constitutional tradition, one that is recognized by the British North America 
Act, by the treaties, by the Indian Act, and by the statement of policy 
approved by Cabinet in July 1976. It is an athnic thread in our constitutional 
fabric. In the past, special status has meant Indian reserves. Now the Native 


people wish to substitute self-determination for enforced dependency." 


At Frobisher Bay in mid-December 1977, the Inuit Tapirisat formally 
presented its revised claim to Northern Affairs Minister Hugh Faulkner. 
Compared with an earlier proposal that was subsequently withdrawn, the new 
one was sharp and clear in its demands: "the right of the Inuit to self- 
determination...the right to define who is an Inuk...the right of the Inuit 
to exist as an independent culture within Canada." 


Only two years previous, the claim for "self-determination" was denounced 


by government officials as "separatist". Today self-determination has become 


the professed goal of the Inuit of the eastern Arctic, the Nasapi-Montagnais 
Indians of Labrador, the Cree and Ojibwa of north-western Ontario, the Dene 
of the Mackenzie Valley, the Nishga of north-west British Columbia and the 
native people of the Yukon. Treaty Nine even talks of being a “free and 
sovereign nation". 

The rhetoric is loose; the language is tough and hard. But when we look 
deeper and get behind the words, we are aware of an emerging reality: the 
change in political consciousness is becoming more decisive. Native people 
have declared their goal to struggle for dignity, self-respect and control 
over their own destiny. The Northern Affairs Minister said recently: "Native 
land claims is one of the most important things Canada is engaged in. It's 
going to define us as a people. It's going to be a test for us of how a 
dominent white society can come to grips with the legitimate claims of native 
people who after all are very few in number and who do not, despite what many 
think, hold a resource gun to our heads". 

Writing in the Toronto Star recently, Richard Gwyn wrote: "Between the 
unreality, undeniable in practical terms, of native claims to self-government, 
and the reality, just as undeniable in psychological terms, of the white 
man's destruction of the self-esteem of native people, there has to be a 
meeting point somewhere." 

Could it be that the Church (in its fullest ecumenical sense), recently 
one of the strongest allies of native people, has the opportunity of enabling 
and facilitating that meeting point? 

A brief look at our own Anglican Church history will indicate that we 
have moved rather dramatically in our social, political and theological 
consciousness. To claim too much would be arrogant, self-righteous and untrue. 
But the record is beginning to be written. Not too long ago we were complacent 


with a service and welfare function, very much identified with the “established” 


order with its patterns of assimilation, colonialism, paternalism and dependency. 

Then, on the national scene, "Beyond Traplines" chalienged us to fresh 
insights, a new vision - goaded us toward new actions and a different style 
of ministry. We commissioned a study, and the Frei report recorded the tragic 
symptoms of a culture in decay and deterioration, dominated by a so-called 
affluent and “progressive" society. We, took some steps and began to question 
ourselves - somewhat. 

Suddenly, or so it seemed, the native peoples thamselves were beginning 
to organize and challenge the dominant society. As Church, we were faced with 
the "cry for justice" all across the country. The homeland of the north had 
become a frontier for the south. We learned some lessons from the James Bay 
model of settlement. We were close to the struggle of the Nishga in 8.C. We 
began to hear the Dene and the Inuit of the Arctic. Our General Synod of 1975 
set us on a rather precise course from which there could be no return, a 
position reaffirmed and reinforced in 1977. Together with other churches, we 
have worked in concert, utilizing the vehicle of Project North as a orophetic 
voice and coordinating resource. Regionally, our Dioceses and parishes, some 
reluctantly, have grown in response to specific situations. 

Now we have reached the point where we are confronted with the sharp 
question of "self-determination". We have moved from an apolitical complacency 
to a more political and prophetic stance - openly declaring support for the 
right of Native Peoples to negotiate their future. 
where do we go from here? 

This paper presupposes that it is our aim “to initiate a process that 
works toward the deepening of a theological understanding and spirituality 
in order to inform an appropriate pastoral response of the Church to the 
movement of Native Peoples in their search for self-determination and responsible 


development in Canadian society." 


One way to begin might be to engage ourselves and the Church community 
in looking squarely at our present dilemma. It is a dilemma that can be 
described in a number of ways, or it can be categorized by "shifts" in 
sociological and theological understanding. (Following Thomas Kuhn in his 
Structure of Scientific Revolution we could understand these "shifts" as 
‘paradigm changes’ ) 

We can identify as indicators: 

l. The polarization between advocates for social change and institutional 
managers of the more traditional patterns; 

2. The movement from dependency ta independency to interdependency; 

3. Sin and conversion as a personal meaning to a social meaning; 

4. Christian Service as "works of mercy-charity" to a theology of social 
justice; 

5. The condition of colonization to the process of decolonization. 

Whatever way we choose to identify the tensions and polarization within 
the Church community, wa are faced with the question of moving from a prophetic 
critique of the old order (society, paradigm) to discover the legitimate 
priestly functions of the new order (society, paradigm). 

We cannot assume that a prophetic critique of the old order is either 
accomplished or completed. But if we accept that "self-determination" is a 
key to establishing the "meeting point", then our theological reflection will 
lead us not only to deal squarely with the dilemma of tension and polarization 
but should also propel us into entirely new sets of questions about the 
future - a future that we should be prepared to understand as different from 
the past and even the present. If we agree that we are in the midst of a 
major paradigm shift, and the new paradigm means that Native People are more 


visible participants, then we must open ourselves to the creation of new kinds 


aay tee 


of relationships, new patterns of decision-making, new structures within 
the Church as without. Along with continuing prophetic critique, local/ 
regional as well as national, what are the new priestly functions, style, 
theology that become incarnate in the new creation? What are the basic 
ingredients in the development and health of each and every community. wie 
can espouse a medical model in terms of the healing ministry of the Church, 
but it must be in the context of the new paradigm. We have reached the 
point of no return - all evidence is clear about that. 

Mr. Justice Berger urged us to see the land rights question as an ongoing 
process. He pointed out “that the settlement of native claims is not a mere 
(paper) transaction but a definition and redefinition of our relationship with 
native people which must go on for a generation or more." The claims "must 
be seen as the means to the establishment of a social contract based on a 
clear understanding that they are distinct people in history. The object of 
the process must be the entrenchment, and not the extinguishment, of native 
rights." 

The opportunities are before us to reach new levels and plumb new depths 
in searching, together with Native People who have so much to contribute, for 
alternative models of social, economic and spiritual life, models of development 
that reflect Gospel values and articulate the earthly ramifications of the 
central eschatological doctrine of the Kingdom of God. There is considerable 
evidence that Christian understanding of the Church's eschatological character 
has moved significantly towards the idea that our historical existence is 
intrinsically valuable and part of the process of establishing that Kingdom. 

The conclusions for a Christian understanding of “service” are apparent: that 
such diakonia should be directed positively and unstintingly to making the 


world a fit place for humans to become persons. 


Hopefully we have the sociological and the theological imagination to 
build new models of relationship and therefore a new society and 2 new 


creation. 


1. This paper might be the FIRST of a series of reflection/study/action 
papers to be developed over a 5 ~ 10 year period. 


2. This first paper was intended to indicate the broad, general framework of 
issues to be addressed, problems to be solved, opportunities to be pursued, 
expressions of support sought, areas of teaching/learning to be explored, 
occasions for dialogue, action desired. 

Subsequent papers could be more specific - related to regional/local topics 
in the context of particular experiences, reflection and action. 


3, These papers should not be "academic" and abstract but rather an instrument 
in the ongoing prayer, reflection and action life of the Church community 
as people engage with societal structures and institutions in the future 
shaping of Canadian society. 


4, These papers would be intentionally open-ended so as to elicit a process 
of learning, involvement, growth of the church community. 


5S. A feedback process could be utilized so that future papers can reflect 
diocesan/parish/regional participation. 


The following topics are suggested for study groups, workshops, conferences - 
they are not exhaustive. Diocesan/parish groups will be able to identify 
others given the particular local/regional context and the availability 

of resources. 


Theological/Biblical/Ethical 


Church and Political Involvement; Spirituality and Social Action; Gospel 
Values and Development; Christians and Public Social Responsibility; 

Theology of the Land; Church as Enabler, Facilitator and Theological Resource; 
Political Theology - Deprivatizing the Gospel; Church and Public Policy; 
Polarization and Reconciliation. 


Sociological/Political/Economic 


Colonism and Decolonization; Paternalism and Racism; Nation/Nationalism/ 
State; Time Factor/Moratorium; Powerlessness and Power Structures; Land 
Claims and Self-determination; Young People and Church-going Elders - the 
political activists and the spiritual pietists; Liberation/Political 
Movements; Role of Project North. 


SOME QUESTIONS AND CONCERNS AS A RESULT OF OUR EXPERIENCE ANO HISTORY 


l. Do we need more consciously, as Church, to reflect theologically, om our 
past and present actions? 


2. How do we deal with the reality of polarization that has emerged within 
the Christian community? 


Can we accomodate and support the Native Fact in our society or will we 
continue to support the forces of assimilation? 


How do we take our "words" out into the world - love, peace, justice, 
brotherhood? 


How do we deal with our own paternalism and racism? 

How can the Church help Native People to understand the fears of white people? 
The world is sharply divided around different models of development. 
Neutrality is not an option for the Church. Is there a link between a 
theology of the Incarnation, Gospel Values and models of development? 

How do we avoid the extremes of raising Native People's expectations 
unrealistically high and abandoning them altogether? What's in between? 


What are the alternatives? 


Can we identify the resistances and obstacles that are present in the Church 
community? How do we handle the conservative-radical split? 


Who are the colonized? who are the colonizers? where is the Church? 
How do people experience the poles of prophetic and priestly ministries? 
When the Church speaks and acts, who is it that is speaking and acting? 
What kind of society do we really want - reflecting what values? 


How do we do Biblical theology around the concepts of lanc, rights, 
development and self-determination? 


How do we understand Native terminology ~ land rights, nation, special 
status? 


Can the Church community reflect in its life and work a model of the new 
society? What changes will we have to make? 


SUGGESTED ACTION POSSIBILITIES AND OPTIONS 


1. 


Give priority to enabling and facilitating persons in Diocese/Parish to 
develop programs of theological/biblical reflection around these central 
issues. 


Give priority to working closely with other churches in moving towara 
ecumenical pastoral/action response. 


Encourege clergy/laity/Bishops to participate in Native Peoples assemblies. 


Take strong initiatives to act locally/regionally in policy matters with 
governments. 


5. Establish strong working relationships with Native groups to look at 
opportunities, skills, strengths, support - regarding aspirations of Native 
Peoples. 


6. Make our own Church documents and those of other churches readily available 
to all our people. Develop guidelines for study/action. 


REFERENCES AND RESOURCES 


NO LAST FRONTIER - a publication of the,World Council of Churches on the Dene of 
the Northwest Territories. 
- This booklet contains an extensive listing of books, papers, 
articles, booklets, films and audio-visuals. 


Booklets on the Dene, Inuit, Nishga, Treaty Nine and Council of Yukon Indians. 


NORTHERN FRONTIER, NORTHERN HOMELAND, The report of the Mackenzie Valley Pipeline 
Inquiry, Volumes I & II. 


THE DENE NATION, THE COLONY WITHIN ~ Edited by Professor Mel Watkins 
RELIGION AND ALIENATION - Professor Gregory Baum 


A SOCIETY TO BE TRANSFORMED - the 1977 Pastoral Statement on Social Justice 
by the Roman Catholic Bishops of Canada 


SELF-RELIANCE AND THE NEW INTERNATIONAL ECONOMIC ORDER - by Samir Amin - Review 
of the Month, Monthly Review, July/August 1977 


PERCEPTION — Canadian Council on Social Development - article by Professor 
Constance Hunt, Faculty of Law, University of Calgary, 1977 


THE DENE: A STRUGGLE FOR DECOLONIZATION - address given by Hugh McCullum at 
Queen's University, Kingston, Ont. March 1977 


INSTITUTE FOR CHRISTIAN LIFE IN CANADA ~ edited by Fr. James Conlon, Toronto School 
of Theology, see esp. 3 articles: 
1) Exploring the Canadian Experience by 
Bishop Remi DeRoo, August 21/77; 
2) Great Spirit and Dene Nation by Fr. 


Rene Fumoleau; 


3) Spirituality and Social Action by 


Gregory Baum 
TOGETHER TODAY FOR OUR CHILDREN TOMORROW - by the Yukon Indian People, Jan. 1973 


A DECLARATION OF THE NISHNAWBE-ASKI - by the Ojibway-Cree Nation of Treaty Nine, 
1977, Bulletin #2 


ADDRESS by the Dene to an International Aboriginal Conference, Geneva, 1977 


POSITION PAPER of the Nishga Tribal Council - prepared for a joint Federal - 
Provincial negotiation session in Ottawa, January 1978 


mad a 


THE PAST ANO FUTURE LAND - an account of the Berger Inquiry into the Mackenzie 
Valley Pipeline by Martin O'Malley 


THIS LAND IS NOT FOR SALE = Hugh and Karmel McCullum 
MORATORIUM - Hugh and Karmel McCullum and John Olthius 
af 


? 


ECUMENISM, JUSTICE AND THE NORTHERN PEOPLE, article by G.R. Hatton in the ECUMENIS 
Vol. 15, #2, Jan/Feb 1977. 


QUESTIONNAIRE 


1. Who used the study paper? 

2. How was the study paper used? 

3. What were the main issues identified? 

4. what new questions/issues were identified? 

5. What kinds of actions were contemplated, planned or undertaken? 
6. Did Native People participate in the discussion? 

7. Were other Church groups involved? 


8. Suggestions for further reflection/study/action. 


1 December 1977 


A REPORT ON 
THE COOK CHRISTIAN TRAINING SCHOOL, TEMPE, ARIZONA 
AND 
THEOLOGICAL EDUCATION BY EXTENSION 
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THE COUNCIL OF THE NORTH 
ee NUR 


Statement of Receipts & Disbursements 
tS Oe iSbursements 


deeper 1977 1978 
Actual Budget Budget 

Salaries and employee benefits $ 29 
promotion 5,000 
Travel - staff 261 3,000 
- council 10,440 10,000 
Telephone & telegraph ; 250 
Office expenses 93 500 
Project North grant 10,000 10,000 
Grants - Notes l & 2 14,935 20,000 
Sundry LZ3 3,000 
Unallocated 35290 
| $ 35,881 55,000 


Note 1: $3,500 Anonymous donation received in 1977 "to help bring a priest 
and family home for leave from Moosonee or The Arctic or Yukon" held 
in Council account for expenditure in 1978, 


Note 2: Yukon - Clergy, wives, workers conference $ 500 
The Arctic - Clergy moving costs 7,435 

- Episcopal travel 5,000 

- Holman Island gestetner 1,000 

St. John's College, Winnipeg - travel grant 1,000 


$ 14,935 


THE COUNCIL OF THE NORTH 
NVR 


Statement of Receipts & Disbursements 


Shy, L977. 1978 
Actual Budget Budget 
Salaries and employee benefits $ 29 

Promotion | 5,000 
Travel - staff 261 3,000 
— council 10,440 10,000 
Telephone & telegraph ; 250 
Office expenses 93 500 
Project North grant 10,000 10,000 
Grants - Notes l & 2 14,935 20,000 
Sundry 123 3,000 
Unallocated 35250 
$ 35,881 55,000 


NOC GWT mS 3 2500 Anonymous donation received in 19/7 {toi help bring a priest 
and family home for leave from Moosonee or The Arctic or Yukon" held 
in Council account for expenditure in 1978. 


Note 2: Yukon - Clergy, wives, workers conference $ 500 
The Arctic - Clergy moving costs AES 

- Episcopal travel 5,000 

~- Holman Island gestetner 1,000 

St. John's College, Winnipeg - travel grant 1,000 
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An Analysis of the Land Claims Position of the Metis Association of the N.W.T. 
by Professor Peter H. Russell, Department of Political Econony, 
University of Toronto 


The following analysis is based on 2 documents: 


a) Our Land, Our Culture, Our Future, presented by the Metis Association of 
the N.W.T. to the Federal Government in September 1977 as a proposed 
Agreement on Objectives for a land settlement between the aboriginal 
peoples of the Mackenzie Corridor and the Government of Canada. 


b) A Discussion Paper in Respect of the Settlement of Outstanding Native 
Claims in the Mackenzie District of the N.W.T. circulated by the Metis 


Claims in the Macken 


Association in Arpil, 1977. 


The analysis is based mostly on a) but draws on b) for background to 
some of the ideas in a). 


lee Emphasis on Political Control. 


The prime instrument proposed by the Metis for securing the interests 
of all native people in the Mackenzie Valley is a restructured Territorial 
Government in which a Native Senate would control land-use throughout the 
Territory. 


This "Senate of the Mackenzie Corridor" would be an all-native branc 
of the Territorial Government. It would be elected by the native communities. 
It would regulate the renewable resource sector and a land-use board under the 
Senate would have a veto power over all permits to explore or exploit non- 
renewable resources. The Federal Government could override this veto. 


In one sense this is a more radical political demand than any other native 
group has made in the north. In contrast to the Dene, ClOLP. Ea anda lal. Ge 
proposals which leave large areas under non-native control, this proposal puts 
all the land and its resources - at least nominally - under the control of an 
institution which exciudes non-natives. This control would cover the entire 
N.W.T. west of a line extending north from the Sask-Manitoba border. 


For participation in the rest of Territorial Government (i.e. institutions 
other than the Senate) it proposes a lengthy residence requirement which could 
curtail non-native participation in the other branches of Territorial Government. 


2. No Concern with Land Ownership. 


Unlike most other native land settlement proposals, the Metis proposal 
does not seek any securing of aboriginal land ownership in modern legislation. 
Aboriginal lands are mentioned but not identified. Corporations or Boards to 


h 


administer "aboriginal lands" are also mentioned. a Buteit isenot elear what 
the legal status of these lands might be or who would own them. 


Perhaps this is an oversight or perhaps it represents a genuine and thoughtful 
view that, in the end, legal ownership doesn't matter. .In any case, it 15.8 
rather remarkable omission given that the context for negotiating with any 
native group in the north is negotiation of a "land settlement." 


3. Monetary Compensation 


The Metis proposal resembles the C.0.P.E. approach in the Western Arctic and 
federal government proposals for Yukon Indians in emphasizing cash payments. 


Funds are requested both as compensation for previous enjoyment of or 
damage to aboriginal lands as well as compensation for new resource developments 
on aboriginal lands "protected" by the Agreement. Some of the payment should 
be made immediately especially to people over 55 and the rest should be put into 
an investment fund under native control. 


The Metis Association documents do not indicate whether priority would or 
should be given to protecting "aboriginal lands" through the proposed all-native 
political institutions or to maximizing the financial return from development on 
"aboriginal lands." 


4. Development Options: 


The Metis Association is not committed to a single or prevailing pattern of 
development. It calls for support programmes both for those who wish to pursue 
the more traditional pursuits of hunting, fishing and trapping as well as for 
those who may wish to work for government or industry. 


No analysis is offered of how these two patterns of development might 
impinge on each other or of the Berger thesis that externally-controlled industrial 
development might in the short run eliminate the possibility of locally controlled 
development of renewable resources unless strong native economic and political 
institutions are in place and functioning when major industrial development occurs. 


5. Unity of Native People 


The Metis approach, like the Dene’s, emphasizes the need for political unity 
amongst all aboriginal people in the Mackenzie Corridor in negotiating land 
claims. Specifically they propose a Mackenzie Native Council to carry out the 
negotiations. This would have a structure similar to the council of Yukon Indians. 


‘Their proposals on this point do not refer to a desire to retain a "Metis 
identity" as distinct from a "Dene identity” in the negotiations and the 
settlement. The desire to establish and maintain such a distinction was the 
crucial stumbling block at Camp Antler in September 1976 to efforts by the 
Indian Brotherhood and the Metis Association to return to a joint approach to 


land claims negotiation (see The Yellowknifer, Sept. 16, 1976). It is not clear 
whether this would still be an issue in establishing a unified Native Council 
in the Mackenzie. 


The April 1977 Discussion paper proposed that Metis and Treaty Indians have 
equal representation on the Enrollment Committees which would decide who is 
eligible for settlement benefits. The September statement simply states that 
"the aboriginal peoples" would decide who is eligible. 


6. Method of Achieving Land Settlement 


The Metis propose, as have all other native organizations in the N.W.T., 
direct negotiations with the federal government. Even though their cieims 
primary emphasis is on a restructuring of Territorial Government, they do 
not suggest that representatives of the present Territorial Government or 
Council be included in the negotiations. 


They ask the federal government to send a special representative to Yellow- 
knife to negotiate a land settlement with the native people. 


The representive asked for here is different from the special representative 
appointed by Mr. Trudeau in July, 1977 - i.e. Mr. Drury. Mr. Drury's mission 
is to consult with all northerners on the political future of the North. He 
is not to deal with land claims. Land settlement "negotiations" are to be 
separated from “consultations” about political arrangements and are to continue 
to be conducted under the auspices of the Department of Indian Affairs and 
Northern Development. 


7 SOL Le of Presentation 


In politics often style makes more of an impression than substance. In 
style the Metis Association's Proposed Agreement resembles both in its language 
and graphics the glossy brochures put out by business corporations. In contrast 
the Indian Brotherhood's proposal comes out in a style much like the manifesto of 


adtznanal = 3 > stairs r 
a radical end belligerent political movement. 


» 

But when one reads the fine print in each, interestingly, the Metis 
proposal is considerably more radical expecially in its political proposals. 
Although its concern with financial compensation, tax concessions, corporate 
arrangements and the like also convey an image of entrepreneurial prudence. 


The question remains - as McLuhan would put it - is the medium the message? 


Short title 


Definitions 


“band” 
«bande» 


“child” 
«enfant» 


“council of the 


band” 
«conseil...» 


“Department” 
«Ministére» 


“elector” 
«electeur» 


CHAPTER I-6 


An Act respecting Indians 


SHORT TITLE 


1. This Act may be cited as the Indian Act. 
R.S., c. 149, s. 1. 


INTERPRETATION 


2. (1) In this Act 
“band” means a body of Indians 


(a) for whose use and benefit in common, 
lands, the legal title to which is vested in 
Her Majesty, have been set apart before, on 
or after the 4th day of September 1951, 
(b) for whose use and benefit in common, 
moneys are held by Her Majesty, or 
(c) declared by the Governor in Council to 
be a band for the purposes of this Act ; 
“child” includes a legally adopted Indian 
child ; 
“council of the band” means 


(a) in the case of a band to which section 
74 applies, the council established pursuant 
to that section, 
(b) in the case of a band to which section 
74 does not apply, the council chosen 
according to the custom of the band, or, 
where there is no council, the chief of the 
band chosen according to the custom of the 
band ; 
“Department” means the Department of 
Indian Affairs and Northern Development ; 
“elector” means a person who 
(a) is registered on a Band List, 
(b) is of the full age of twenty-one years, 
and 
(c) is not disqualified from voting at band 
elections; 


4249 


«conseil de la bande» signifie 


«deniers des Indiens» signifie toutes les 


CHAPITRE I-6 


Loi concernant les Indiens 


TITRE ABREGE 


1. La présente loi peut étre citée sous le Titre abrégé 


titre: Loz sur les Indiens. S.R., c. 149, art. 1. 


INTERPRETATION 
2. (1) Dans la présente loi Définitions 
«bande» signifie un groupe d’Indiens, eee 
“band” 


a) 4 l’usage et au profit communs desquels, 
des terres, dont le titre juridique est attribué 
& Sa Majesté, ont été mises de cdté avant 
ou aprés le 4 septembre 1951, 

b) & l’usage et au profit communs desquels, 
Sa Majesté détient des sommes d’argent, ou 
c) que le gouverneur en conseil a déclaré 
étre une bande aux fins de la présente 1o1; 


«biens» comprend les biens réels et personnels <biens» 


3 Pa ' “estate” 
et tout intérét dans un terrain; - 


«conseil de la 
bande» 
“council...” 


a) dans le cas d’une bande a laquelle 
s’applique l’article 74, le conseil établi 
conformément audit article ; 

b) dans le cas d’une bande 4 laquelle 
article 74 n’est pas applicable, le conseil 
choisi selon la coutume de la bande ou, en 
l’absence d’un conseil, le chef de la bande 
choisi selon la coutume de la bande; 


«deniers des 


) dé Indiens» 
sommes d argent pergues, regues ou etenues 


: go ; “Indian moneys” 
par Sa Majesté & l’usage et au profit des 
Indiens ou des bandes; 
«électeur» signifie une personne qui «électeur» 
“elector” 


a) est inscrite sur une liste de bande, 

b) a vingt et un ans révolus, et 

c) n’a pas perdu son droit de vote aux 
élections de la bande; 


2 


“estate” 
«biens» 
“Indian” 
«Indien» 


“Indian 
moneys” 
«deniers...» 


‘{ntoxicant” 
«spiritueur» 


“member of a 
band” 
«membre...» 


“mentally 
incompetent 
Indian” 
mentalement 
mcapable» 


“Minister” 
«Ministre» 


“registered” 
«inscril» 


“Registrar” 
«registraire» 


“Teserve”’ 
«réserve» 


“guperintend- 
ent” 
«surintendant» 


“surrendered 
lands” 
«terres...» 


Chap. I-6 


“estate” includes real and personal property 
and any interest in land; 

“Indian” means a person who pursuant to 
this Act is registered as an Indian or is 
entitled to be registered as an Indian; 


“Indian moneys” means all moneys collected, 
received or held by Her Majesty for the use 
and benefit of Indians or bands; 

‘“GIntoxicant” includes alcohol, alcoholic, spir- 
ituous, vinous, fermented malt or other 
intoxicating liquor or combination of liquors 
and mixed liquor a part of which is 
spirituous, vinous, fermented or otherwise 
intoxicating and all drinks or drinkable 
liquids and all preparations or mixtures 
capable of human consumption that are 
intoxicating ; 

“member of a band’”’ means a person whose 
name appears on a Band List or who is 
entitled to have his name appear on a Band 
List ; 

“mentally incompetent Indian” means an 
Indian who, pursuant to the laws of the 
province in which he resides, has been found 
to be mentally defective or incompetent for 
the purposes of any laws of that province 
providing for the administration of estates 
of mentally defective or incompetent per- 
sons; 


“Minister” means the Minister of Indian 
Affairs and Northern Development ; 

“registered”’ means registered as an Indian in 
the Indian Register ; 


“Registrar” means the officer of the Depart- 
ment who is in charge of the Indian 
Register ; 

“reserve” means a tract of land, the legal title 
to which is vested in Her Majesty, that has 
been set apart by Her Majesty for the use 
and benefit of a band; 


“superintendent” includes a commissioner, 
regional supervisor, Indian superintendent, 
assistant Indian superintendent and any 
other person declared by the Minister to be 
a superintendent for the purposes of this 
Act, and with reference to a band or a 
reserve, means the superintendent for that 
band or reserve ; 

“surrendered lands” means a reserve or part 
of a reserve or any interest therein, the 
legal title to which remains vested in Her 
Majesty, that has been released or surren- 
dered by the band for whose use and benefit 


Indiens 


«enfant» comprend un enfant indien légale- 
ment adopté; 


«Indien» signifie une personne qui, confor- 
mément 4 la présente loi, est inscrite a titre 
d’Indien ou a droit de |’étre; 


«Indien mentalement incapable» signifie un 
Indien qui, conformément aux lois de la 
province ou il réside, a été déclaré menta- 
lement déficient ou incapable, aux fins de 
toute loi de cette province régissant l’admi- 
nistration des biens de personnes mentale- 
ment déficientes ou incapables; 


«inscrit» signifie inscrit comme Indien dans 
le registre des Indiens; 


«membre d’une bande» signifie une personne 
dont le nom apparait sur une liste de bande 
ou qui a droit & ce que son nom y figure; 


«ministére» signifie le ministére des Affaires 
indiennes et du Nord canadien; 


«Ministre» désigne le ministre des Affaires 
indiennes et du Nord canadien; 


«registraire» désigne le fonctionnaire du 
ministére qui est préposé au registre des 
Indiens; 

«réserve» signifie une parcelle de terrain dont 
le titre juridique est attribué & Sa Majesté 
et qu’Elle a mise de cété & l’usage et au 
profit d’une bande; 


«spiritueux» comprend |’alcool, une liqueur 
ou une combinaison de liqueurs alcooliques, 
spiritueuses, vineuses, & base de malt 
fermenté ou autrement enivrantes et une 
liqueur mélangée dont une partie est 
spiritueuse, vineuse, fermentée ou autre- 
ment enivrante, et tous les breuvages ou 
boissons et tous les mélanges ou préparations 
susceptibles de consommation par l’homme, 
qui sont enivrants; 


«surintendant» comprend un commissaire, un 
surveillant régional, un surintendant des 
Indiens, unsurintendant adjoint des Indiens 
et toute autre personne que le Ministre a 
déclarée un surintendant aux fins de la 
présente loi, et, relativement & une bande 
ou une réserve, signifie le surintendant de 
cette bande ou réserve; 


«terres cédées» signifie une réserve ou partie 
d’une réserve, ou tout intérét y afférent, 
dont le titre juridique demeure attribué & 
Sa Majesté et que la bande a l’usage et au 
profit de laquelle il avait été mis de cété a 
abandonné ou cédé. 


4250 


«enfant» 


“child” 


«Indien» 
“Indian” 


«Indien 
mentalement 
incapable» 
“mentally...” 


«inscrit» 
“registered” 


«membre d’une 
bande» 
“member...” 


«ministére» 
“Department” 


«Ministre» 
“ Minister’ 


«registraire» 


“ Registrar’ 


«réserve» 
“reserve” 


«spiritueux» 
““ntozicant” 


«surintendant» 
“superintendent” 


«terres cédées» 
“surrendered...” 


“Band” 


Exercise of 
powers conferred 
on band or 
council 


Minister to 
administer Act 


Authority of 
Deputy Minister 
and chief officer 


Application of 
Act 


Act may be 
declared 
inapplicable 


Indian 


it was set apart. 


(2) The expression “band” with reference 
to a reserve or surrendered lands means the 
band for whose use and benefit the reserve or 
the surrendered lands were set apart. 


(3) Unless the context otherwise requires or 
this Act otherwise provides 


(a) a power conferred upon a band shall be 
deemed not to be exercised unless it is 
exercised pursuant to the consent of a 
majority of the electors of the band, and 


(b) a power conferred upon the council of a 
band shall be deemed not to be exercised 
unless it is exercised pursuant to the consent 
of a majority of the councillors of the band 
present at a meeting of the council duly 
convened. R.S., c. 149, s. 2; 1966-67, c. 25, 
s. 40. 


ADMINISTRATION 


3. (1) This Act shall be administered by 
the Minister of Indian Affairs and Northern 
Development, who shall be the superintendent 
general of Indian affairs. 


(2) The Minister may authorize the Deputy 
Minister of Indian Affairs and Northern 
Development or the chief officer in charge of 
the branch of the Department relating to 
Indian affairs to perform and exercise any of 
the duties, powers and functions that may be 
or are required to be performed or exercised 
by the Minister under this Act or any other 
Act of the Parliament of Canada relating to 
Indian affairs. R.S., c. 149, s. 3; 1966-67, c. 25, 
s. 40. 


APPLICATION OF ACT 


4. (1) A reference in this Act to an Indian 
does not include any person of the race of 
aborigines commonly referred to as Eskimos. 


(2) The Governor in Council may by 
proclamation declare that this Act or any 
portion thereof, except sections 37 to 41, shall 
not apply to 

(a) any Indians or any group or band of 

Indians, or 


(b) any reserve or any surrendered lands or 
any part thereof, 
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(2) L’expression «bande», en ce qui concerne 
une réserve ou des terres cédées, signifie la 
bande & l’usage et au profit de laquelle la 
réserve ou les terres cédées ont été mises de 
cote. 

(3) Sauf si le contexte s’y oppose ou si la 
présente loi dispose autrement, 


a) un pouvoir conféré a une bande est censé 
ne pas étre exercé, & moins de |’étre en 
vertu du consentement donné par une 
majorité des électeurs de la bande, et 

b) un pouvoir conféré au conseil d’une 
bande est censé ne pas étre exercé a moins 
de |’étre en vertu du consentement donné 
par une majorité des conseillers de la bande 
présents & une réunion du conseil diment 
convoquée. S.R., c. 149, art. 2; 1966-67, c. 
25, art. 40. 


ADMINISTRATION 


3. (1) Le ministre des Affaires indiennes et 
du Nord canadien, qui doit étre surintendant 
général des affaires indiennes, est chargé de 
l’application de la présente lol. 


(2) Le Ministre peut autoriser le sous- 
ministre des Affaires indiennes et du Nord 
canadien ou le fonctionnaire en chef de la 
division du ministére relative aux affaires 
indiennes & accomplir et exercer tout devoir, 
pouvoir et fonction que peut ou doit accomplir 
ou exercer le Ministre aux termes de la 
présente loi ou de toute autre loi du Parlement 
du Canada concernant les affaires indiennes. 
S.R., c. 149, art. 3; 1966-67, c. 25, art. 40. 


APPLICATION DE LA LOI 


4. (1) La mention d’un Indien, dans la 
présente loi, ne comprend pas une personne 
de la race d’aborigénes communément appelés 
Esquimaux. 


(2) Le gouverneur en conseil peut, par 
proclamation, déclarer que la présente loi, ou 
toute partie de celle-ci, sauf les articles 37 a 
41, ne s’applique pas 

a) & des Indiens ou a un groupe ou une 

bande d’Indiens, ou 


b) & une réserve ou & des terres cédées, ou 
a une partie y afférente, 
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and may by proclamation revoke any such 
declaration. 


(3) Sections 114 to 123 and, unless the 
Minister otherwise orders, sections 42 to 52 do 
not apply to or in respect of any Indian who 
does not ordinarily reside on a reserve or on 
lands belonging to Her Majesty in right of 
Canada or a province. R.S., c. 149, s. 4; 1956, 
c. 40, s. 1. 


DEFINITION AND REGISTRATION OF INDIANS 


5. An Indian Register shall be maintained 
in the Department, which shall consist of 
Band Lists and General Lists and in which 
shall be recorded the name of every person 
who is entitled to be registered as an Indian. 
RSs ce 149) s) 5: 


6. The name of every person who is a 
member of a band and is entitled to be 
registered shall be entered in the Band List 
for that band, and the name of every person 
who is not a member of a band and is entitled 
to be registered shall be entered in a General 
List. R.S., c. 149, s. 6. 


7. (1) The Registrar may at any time add 
to or delete from a Band List or a General 
List the name of any person who, in 
accordance with this Act, is entitled or not 
entitled, as the case may be, to have his name 
included in that List. 


(2) The Indian Register shall indicate the 
date on which each name was added thereto 
or deleted therefrom. R.S., c. 149, s. 7. 


8. The band lists in existence in the 
Department on the 4th day of September 1951 
shall constitute the Indian Register, and the 
applicable lists shall be posted in a conspicuous 
place in the superintendent’s office that serves 
the band or persons to whom the List relates 
and in all other places where band notices are 
ordinarily displayed. R.S., c. 149, s. 8. 


9. (1) Within six months after a list has 
been posted in accordance with section 8 or 
within three months after the name of a 
person has been added to or deleted from a 
Band List or a General List pursuant to 
section 7 


Indiens 


et peut par proclamation révoquer toute 
semblable déclaration. 


(3) Les articles 114 a 123 et, sauf si le 
Ministre en ordonne autrement, les articles 42 
a 52 ne s’appliquent 4 aucun Indien, ni a 
l’égard d’aucun Indien, ne résidant pas 
ordinairement dans une réserve ou sur des 
terres qui appartiennent a Sa Mayjesté du chef 
du Canada ou d’une province. S.R., c. 149, 


art. 4; 1956, c. 40, art. 1. 


DEFINITION ET ENREGISTREMENT DES 
INDIENS 


3. Est maintenu au ministére un registre 
des Indiens, lequel consiste dans des listes de 
bande et des listes générales et ot doit étre 
consigné le nom de chaque personne ayant 
droit d’étre inscrite comme Indien. S.R., c. 
149, art. 5. 


6. Le nom de chaque personne qui est 
membre d’une bande et a droit d’étre inscrite 
doit étre consigné sur la liste de bande pour 
la bande en question, et le nom de chaque 
personne qui n’est pas membre d’une bande 
et a droit d’étre inscrite doit apparaitre sur 
une liste générale. S.R., c. 149, art. 6. 


7. (1) Le registraire peut en tout temps 
ajouter & une liste de bande ou & une liste 
générale, ou en retrancher, le nom de toute 
personne qul, d’aprés la présente loi, a ou n’a 
pas droit, selon le cas, & l’inclusion de son 
nom dans cette liste. 


(2) Le registre des Indiens doit indiquer la 
date ot chaque nom y a été ajouté ou en a 
été retranché. S.R., c. 149, art. 7. 


8. Les listes de bande dressées au ministére 
le 4 septembre 1951 constituent le registre des 
Indiens et les listes applicables doivent étre 
affichées & un endroit bien en vue dans le 
bureau du surintendant qui dessert la bande 
ou les personnes visées par la liste et dans 
tous les autres endroits ot les avis concernant 
la bande sont ordinairement affichés. S.R., c. 
149, art. 8. 


9. (1) Dans les six mois de l’affichage d’une 
liste conformément 4 l’article 8 ou dans les 
trois mois de l’addition du nom d’une personne 
a une liste de bande ou & une liste générale, 
ou de son retranchement d’une telle liste, en 
vertu de l’article 7, 
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(a) in the case of a Band List, the council 
of the band, any ten electors of the band, 
or any three electors if there are less than 
ten electors in the band, 
(b) in the case of a posted portion of a 
General List, any adult person whose name 
appears on that posted portion, and 
(c) the person whose name was included in 
or omitted from the List referred to in 
section 8, or whose name was added to or 
deleted from a Band List or a General List, 
may, by notice in writing to the Registrar, 
containing a brief statement of the grounds 
therefor, protest the inclusion, omission, 
addition, or deletion, as the case may be, of 
the name of that person, and the onus of 
establishing those grounds lies on the person 
making the protest. 


(2) Where a protest is made to the Registrar 
under this section he shall cause an investi- 
gation to be made into the matter and shall 
render a decision, and subject to a reference 
under subsection (3), the decision of the 
Registrar is final and conclusive. 


(3) Within three months from the date of a 
decision of the Registrar under this section 


(a) the council of the band affected by the 

Registrar’s decision, or 

(b) the person by or in respect of whom the 

protest was made, 
may, by notice in writing, request the 
Registrar to refer the decision to a judge for 
review, and thereupon the Registrar shall 
refer the decision, together with all material 
considered by the Registrar in making his 
decision, to the judge of the county or district 
court of the county or district in which the 
band is situated or in which the person in 
respect of whom the protest was made resides, 
or such other county or district as the Minister 
may designate, or in the Province of Quebec, 
to the judge of the Superior Court for the 
district in which the band is situated or in 
which the person in respect of whom the 
protest was made resides, or such other district 
as the Minister may designate. 


(4) The judge of the county, district or 
Superior Court, as the case may be, shall 
inquire into the correctness of the Registrar’s 
decision, and for such purposes may exercise 
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a) dans le cas d’une liste de bande, le 
conseil de la bande, dix électeurs de la 
bande ou trois électeurs, s’il y en a moins 
de dix, 

b) dans le cas d’une portion affichée d’une 
liste générale, tout adulte dont le nom 
figure sur cette portion affichée, et 

c) la personne dont le nom a été inclus 
dans la liste mentionnée a l’article 8, ou y 
a été omis, ou dont le nom a été ajouté a 
une liste de bande ou une liste générale, ou 
en a été retranché, 


peuvent, par avis écrit au registraire, renfer- 
mant un bref exposé des motifs invoqués & 
cette fin, protester contre |’inclusion, |’omis- 
sion, l’addition ou le retranchement, selon le 
cas, du nom de cette personne, et il incombe 
a la personne qui formule la protestation 
d’établir ces motifs. 


(2) Lorsqu’une protestation est adressée au 
registraire, en vertu du présent article, il doit 
faire tenir une enquéte sur la question et 
rendre une décision qui, sous réserve d’un 
renvoi prévu au paragraphe (8), est définitive 
et péremptoire. 


(3) Dans les trois mois de la date d’une 
décision du registraire aux termes du présent 
article, 


a) le conseil de la bande que vise la décision 
du registraire, ou 

b) la personne qui a fait la protestation ou 
a l’égard de qui elle a eu lieu, 


peut, moyennant un avis par écrit, demander 
au registraire de soumettre la décision & un 
juge, pour revision, et dés lors le registraire 
doit déférer la décision, avec tous les éléments 
que le registraire a examinés en rendant sa 
décision, au juge de la cour de comté ou 
district du comté ou district ot la bande est 
située ou dans lequel réside la personne a 
l’égard de qui la protestation a été faite, ou 
de tel autre comté ou district que le Ministre 
peut désigner, ou, dans la province de Québec, 
au juge de la cour supérieure du district oti la 
bande est située ou dans lequel réside la 
personne & |’égard de qui la protestation a 
été faite, ou de tel autre district que le 
Ministre peut désigner. 


(4) Le juge de la cour de comté, de la cour 
de district ou de la cour supérieure, selon le 
cas, doit enquéter sur la justesse de la décision 
du registraire, et, a ces fins, peut exercer tous 
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all the powers of a commissioner under Part 
I of the Inquiries Act; the judge shall decide 
whether the person in respect of whom the 
protest was made is, in accordance with this 
Act, entitled or not entitled, as the case may 
be, to have his name included in the Indian 
Register, and the decision of the judge is final 
and conclusive. 


(5) Not more than one reference of a 
Registrar’s decision in respect of a protest 
may be made to a judge under this section. 


(6) Where a decision of the Registrar has 
been referred to a judge for review under this 
section, the burden of establishing that the 
decision of the Registrar is erroneous is on 
the person who requested that the decision be 
so referred. R.S., c. 149, s. 9; 1956, c. 40, s. 2. 


10. Where the name of a male person 1s 
included in, omitted from, added to or deleted 
from a Band List or a General List, the names 
of his wife and his minor children shall also 
be included, omitted, added or deleted, as the 
case may be. R.S., c. 149, s. 10. 


11. (1) Subject to section 12, a person is 
entitled to be registered if that person 


(a) on the 26th day of May 1874 was, for 
the purposes of An Act providing for the 
organization of the Department of the Secretary 
of State of Canada, and for the management 
of Indian and Ordnance Lands, being chapter 
42 of the Statutes of Canada, 1868, as 
amended by section 6 of chapter 6 of the 
Statutes of Canada, 1869, and section 8 of 
chapter 21 of the Statutes of Canada, 1874, 
considered to be entitled to hold, use or 
enjoy the lands and other immovable 
property belonging to or appropriated to 
the use of the various tribes, bands or bodies 
of Indians in Canada; 

(b) is a member of a band 


(i) for whose use and benefit, in common, 
lands have been set apart or since the 
26th day of May 1874, have been agreed 
by treaty to be set apart, or 


(11) that has been declared by the Gover- 


nor in Council to be a band for the 
purposes of this Act; 
(c) is a male person who is a _ direct 


descendant in the male line of a male 


Indiens 


les pouvoirs d’un commissaire en vertu de la 
Partie I de la Loi sur les enquétes. Le juge doit 
décider si la personne qui a fait l’objet de la 
protestation a ou n’a pas droit, selon le cas, 
d’aprés la présente loi, a l’inscription de son 
nom au registre des Indiens, et la décision du 
juge est définitive et péremptoire. 


(5) La décision du registraire a l|’égard 
d’une protestation ne peut étre renvoyée 
qu’une seule fois devant un jJuge aux termes 
du présent article. 


(6) Lorsque la décision du registraire a été 
renvoyée devant un juge, pour revision, aux 
termes du présent article, il incombe a la 
personne qui a demandé ce renvoi d’établir 
que la décision du registraire est erronée. S.R., 
c. 149, art. 9; 1956, c. 40, art. 2. 


10. Lorsque le nom d’une personne du sexe 
masculin est inclus dans une liste de bande 
ou une liste générale, ou y est ajouté ou omis, 
ou en est retranché, les noms de son épouse 
et de ses enfants mineurs doivent également 
étre inclus, ajoutés, omis ou retranchés, selon 
le cas. S.R., c. 149, art. 10. 


11. (1) Sous réserve de l’article 12, une 
personne a droit d’étre inscrite si 


a) elle était, le 26 mai 1874, aux fins de la 
loi alors intitulée: Acte pourvoyant a 
l’organisation du Département du Secrétaire 
d’Etat du Canada, ainsi qu’a l’administration 
des Terres des Sauvages et de l’Ordonnance, 
chapitre 42 des Statuts du Canada de 1868, 
modifiée par l’article 6 du chapitre 6 des 
Statuts du Canada de 1869 et par l'article 8 
du chapitre 21 des Statuts du Canada de 
1874, considérée comme ayant droit a la 
détention, l’usage ou la jouissance des terres 
et autres biens immobiliers appartenant aux 
tribus, bandes ou groupes d’Indiens au 
Canada, ou affectés a leur usage; 


b) elle est membre d’une bande 


(i) a usage et au profit communs de 
laquelle des terres ont été mises de cOté 
ou, depuis le 26 mai 1874, ont fait l’objet 
d’un traité les mettant de cété, ou 
(ii) que le gouverneur en conseil a déclarée 
une bande aux fins de la présente loi; 
c) elle est du sexe masculin et descendante 
directe, dans la ligne masculine, d’une 
personne du sexe masculin décrite 4 1’alinéa 


4254 


Un seul renvoi 


Fardeau de la 
preuve 


L’épouse et les 
enfants mineurs 


Personnes ayant 
droit & 
l’inscription 


Indian 


person described in paragraph (a) or (b); 
(d) is the legitimate child of 
(i) a male person described in paragraph 
(a) or (6), or 
(ii) a person described in paragraph (c); 
(e) is the illegitimate child of a female 
person described in paragraph (a), (b) or 
(d); or 
(f) is the wife or widow of a person who is 
entitled to be registered by virtue of 
paragraph (a), (6), (c), (d) or (). 
(2) Paragraph (1)(e) applies only to persons 
born after the 13th day of August 1956. RS., 
c. 149, s. 11; 1956, c. 40, s. 3. 


Exception 


Persons not 
entitled to be 
registered 


12. (1) The following persons 
entitled to be registered, namely, 


are not 


(a) a person who 
(i) has received or has been allotted half- 
breed lands or money scrip, 
(ii) is a descendant of a person described 
in subparagraph (i), 
(iii) is enfranchised, or 
(iv) is a person born of a marriage entered 
into after the 4th day of September 1951 
and has attained the age of twenty-one 
years, whose mother and whose father’s 
mother are not persons described in 
paragraph 11(1)(a),(b) or (d) or entitled to 
be registered by virtue of paragraph 
11(1)(2), 
unless, being a woman, that person is the 
wife or widow of a person described in 
section 11, and 
(b) 2 woman who married a person who is 
not an Indian, unless that woman is 
subsequently the wife or widow of a person 
described in section 11. 


(2) The addition to a Band List of the 
name of an illegitimate child described in 
paragraph 11(1)(e) may be protested at any 
time within twelve months after the addition, 
and if upon the protest it is decided that the 
father of the child was not an Indian, the 
child is not entitled to be registered under 
that paragraph. 


Protest re 
illegitimate 
child 


Certificate (3) The Minister may issue to any Indian 


to whom this Act ceases to apply, a certificate 
to that effect. 


(4) Subparagraphs (1)(a)(i) and (ii) do not 
apply to a person who 


Exception 
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a) ou 6); 
d) elle est l’enfant légitime 
(i) d’une personne du _ sexe masculin 
décrite a l’alinéa a) ou 0b), ou 
(ii) d’une personne décrite a |’alinéa c); 
e) elle est l’enfant illégitime d’une personne 
du sexe féminin décrite & l’alinéa a), b) ou 
d); ou 
f) elle est l’épouse ou la veuve d’une 
personne ayant le droit d’étre inscrite aux 
termes de |’alinéa a), 5), c), d) ou e). 


(2) L’alinéa (1)e) s’applique seulement aux 
personnes nées apres le 13 aoiit 1956. S.R., c. 
149, art. 11; 1956, c. 40, art. 3. 


12. (1) Les personnes suivantes n’ont pas 
le droit d’étre inscrites, savoir: 
a) une personne qui 
(i) a regu, ou & qui il a été attribué, des 
terres ou certificats d’argent de métis, 
(ii) est un descendant d’une personne 
décrite au sous-alinéa (1), 
(iii) est émancipée, ou 
(iv) est née d’un mariage contracté apres 
le 4 septembre 1951 et a atteint l’Age de 
vingt et un ans, dont !a mére et la grand- 
meére paternelle ne sont pas des personnes 
décrites & l’alinéa 11(1)a),b) ou d) ou 
admises & étre inscrites en vertu de 
Valinéa 11(1)e), 
sauf si, étant une femme, cette personne 
est l’épouse ou la veuve de quelqu’un décrit 
& l’article 11, et 
b) une femme qui a épousé un non-Indien, 
sauf si cette femme devient subséquemment 
l’épouse ou la veuve d’une personne décrite 
a l’article 11. 


(2) L’addition, & une liste de bande, du 
nom d’un enfant illégitime décrit a |’alinéa 
11(1)e) peut faire l’objet d’une protestation en 
tout temps dans les douze mois de |’addition 
et si, a la suite de la protestation, il est décidé 
que le pere de |’enfant n’était pas un Indien, 
enfant n’a pas le droit d’étre inscrit selon 
cet alinéa. 


(3) Le Ministre peut délivrer & tout Indien 
auquel la présente loi cesse de s’appliquer, un 
certificat dans ce sens. 


(4) Les sous-alinéas (1)a)(i) et (ii) ne s’ap- 
pliquent pas & une personne qui, 
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(a) pursuant to this Act is registered as an 
Indian on the 13th day of August 1958, or 
(b) is a descendant of a person described in 
paragraph (a) of this subsection. 


(5) Subsection (2) applies only to persons 
born after the 13th day of August 1956. R.S., 
c. 149, s. 12; 1956, c. 40, ss. 3, 4; 1958, c. 19, 
Senle 


13. Subject to the approval of the Minister 
and, if the Minister so directs, to the consent 
of the admitting band, 

(a) a person whose name appears on a 

General List may be admitted into mem- 

bership of a band with the consent of the 

council of the band, and 

(b) a member of a band may be admitted 

into membership of another band with the 

consent of the council of the latter band. 

1956, c. 40, s. 5. 


14. A woman who is a member of a band 
ceases to be a member of that band if she 
marries a person who is not a member of that 
band, but if she marries a member of another 
band, she thereupon becomes a member of 
the band of which her husband is a member. 
R.S., c. 149, s. 14. 


15. (1) Subject to subsection (2), an Indian 
who becomes enfranchised or who otherwise 
ceases to be a member of a band is entitled to 
recelve from Her Majesty 


(a) one per capita share of the capital and 
revenue moneys held by Her Majesty on 
behalf of the band, and 

(b) an amount equal to the amount that in 
the opinion of the Minister he would have 
received during the next succeeding twenty 
years under any treaty then in existence 
between the band and Her Majesty if he 
had continued to be a member of the band. 


(2) A person is not entitled to receive any 
amount under subsection (1) 

(a) if his name was removed from the 
Indian register pursuant to a protest made 
under section 9, or 

(6) if he is not entitled to be a member of 
a band by reason of the application of 
paragraph 11(1)(e) or subparagraph 12(1) 
(a)(iv). 


(3) Where by virtue of this section moneys 


Indiens 


a) en conformité de la présente loi, est 
inscrite & titre d’Indien le 13 aout 1958, ou 
b) est un descendant d’une personne dési- 
gnée a l’alinéa a) du présent paragraphe. 


(5) Le paragraphe (2) s’applique seulement 
aux personnes nées aprés le 13 aoit 1956. S.R., 
c. 149, art. 12; 1956, c. 40, art. 3,4; 1958, c. 19, 
art. 1. 


13. Sous réserve de l’approbation du Minis- 
tre et, si ce dernier l’ordonne, sous réserve du 
consentement de la bande qui accorde 1|’ad- 
mission, 

a) une personne dont le nom apparait sur 

une liste générale peut étre admise au sein 

d’une bande avec le consentement du conseil 
de la bande, et 

b) un membre d’une bande peut étre admis 

parmi les membres d’une autre bande avec 

le consentement du conseil de celle-ci. 1956, 

c. 40, art. 5. 


14. Une femme qui est membre d’une 
bande cesse d’en faire partie si elle épouse 
une personne qui n’en est pas membre, mais 
si elle épouse un membre d’une autre bande, 
elle entre dés lors dans la bande & laquelle 
appartient son mari. §.R., c. 149, art. 14. 


15. (1) Sous réserve du paragraphe (2), un 
Indien qui devient émancipé ou qui, d’autre 
maniére, cesse d’étre membre d’une bande a 
droit de recevoir de Sa Majesté 


a) une part per capita des fonds de capital 
et de revenu détenus par Sa Majesté au 
nom de la bande, et 

b) un montant égal & la somme que, de 
l’avis du Ministre, il aurait regue durant les 
vingt années suivantes aux termes de tout 
traité alors en vigueur entre la bande et Sa 
Majesté s’il était demeuré membre de la 
bande. 


(2) Une personne n’a pas droit de recevoir 
un montant quelconque sous le régime du 
paragraphe (1) 

a) si son nom a été rayé du registre des 

Indiens & la suite d’une protestation faite 

en vertu de I’article 9, ou 

b) si elle n’a pas droit d’étre membre d’une 

bande en raison de |’application de |’alinéa 

11(1)e) ou du sous-alinéa 12(1)a)(iv). 


(3) Lorsqu’en vertu du présent article, des 
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are payable to a person who is under the age 
of twenty-one, the Minister may 


(a) pay the moneys to the parent, guardian 
or other person having the custody of that 
person or to the public trustee, public 
administrator or other like official for the 
province in which that person resides, or 
(b) cause payment of the moneys to be 
withheld until that person reaches the age 
of twenty-one. 


(4) Where the name of a person is removed 
from the Indian Register and he is not 
entitled to any payment under subsection (1), 
the Minister shall, if he considers it equitable 
to do so, authorize payment, out of moneys 
appropriated by Parliament, of such compen- 
sation as the Minister may determine for any 
permanent improvements made by that person 
on lands in a reserve. 


(5) Where, prior to the 4th day of September 
1951, any woman became entitled, under 
section 14 of the Indian Act, chapter 98 of the 
Revised Statutes of Canada, 1927, or any 
prior provisions to the like effect, to share in 
the distribution of annuities, interest moneys 
or rents, the Minister may, in lieu thereof, 
pay to such woman out of the moneys of the 
band an amount equal to ten times the 
average annual amounts of such payments 
made to her during the ten years last 
preceding or, if they were paid for less than 
ten years, during the years they were paid. 
R.S., c. 149, s. 15; 1956, c. 40, s. 6. 


16. (1) Section 15 does not apply to a 
person who ceases to be a member of one 
band by reason of his becoming a member of 
another band, but, subject to subsection (3), 
there shall be transferred to the credit of the 
latter band the amount to which that person 
would, but for this section, have been entitled 
under section 15. 


(2) A person who ceases to be a member of 
one band by reason of his becoming a member 
of another band is not entitled to any interest 
in the lands or moneys held by Her Majesty 
on behalf of the former band, but he is 
entitled to the same interest in common in 
lands and moneys held by Her Majesty on 
behalf of the latter band as other members of 
that band. 
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deniers sont payables & une personne de 
moins de vingt et un ans, le Ministre peut 


a) payer les deniers au pére ou a la mere, 
au tuteur ou & l’autre personne ayant la 
garde de cette personne, ou au curateur 
public ou administrateur public ou autre 
semblable fonctionnaire de la province ot 
réside ladite personne, ou 

b) faire suspendre le paiement des deniers 
jusqu’a ce que la personne ait atteint l’age 
de vingt et un ans. 


(4) Lorsque le nom d’une personne est rayé 
du registre des Indiens et que celle-ci n’a droit 
& aucun paiement aux termes du paragraphe 
(1), le Ministre, s’il l’estime équitable, doit 
autoriser le paiement, & méme les deniers 
votés par le Parlement, de |’indemnité qu’il 
fixe pour toute amélioration permanente faite 
par cette personne sur des terres d’une réserve. 


(5) Lorsque, avant le 4 septembre 1951, une 
femme est devenue admissible, selon |’article 
14 de la Loz des Indiens, chapitre 98 des 
Statuts revisés du Canada de 1927, ou selon 
quelque disposition antérieure ayant le méme 
effet, & participer a la distribution d’annuités, 


intéréts ou rentes, le Ministre peut, en 
remplacement des susdits, payer a cette 
femme, sur les deniers de la bande, un 


montant égal & dix fois les montants annuels 
moyens de ces paiements a elle effectués au 
cours des dix années précédentes ou, s’ils l’ont 
été pendant moins de dix ans, au cours des 
années pendant lesquelles ils ont été faits. 
S.R., c. 149, art. 15; 1956, c. 40, art. 6. 


16. (1) L’article 15 ne s’applique pas a une 
personne qui cesse d’appartenir & une bande 
du fait qu’elle devient membre d’une autre 
bande, mais, sous réserve du paragraphe (3), 
le montant auquel cette personne aurait eu 
droit en vertu de l’article 15, sans le présent 
article, doit étre transféré au crédit de la 
bande en dernier lieu mentionnée. 


(2) Une personne qui cesse de faire partie 
d’une bande du fait qu’elle est devenue 
membre d’une autre bande n’a droit & aucun 
intérét dans les terres ou deniers détenus par 
Sa Majesté au nom de la bande en premier 
lieu mentionnée, mais elle a droit au méme 
intérét en commun, dans les terres et les 
deniers détenus par Sa Majesté au nom de la 
bande en deuxiéme lieu mentionnée, que les 
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(3) Where a woman who is a member of one 
band becomes a member of another band by 
reason of marriage, and the per capita share 
of the capital and revenue moneys held by 
Her Majesty on behalf of the first-mentioned 
band is greater than the per capita share of 
such moneys so held for the second-mentioned 
band, there shall be transferred to the credit 
of the second-mentioned band an amount 
equal to the per capita share held for that 
band, and the remainder of the money to 
which the woman would, but for this section, 
have been entitled under section 15 shall be 
paid to her in such manner and at such times 
as the Minister may determine. R.S., c. 149, 
s. 16. 


17. (1) The Minister may, whenever he 
considers it desirable, 


(a) constitute new bands and establish Band 
Lists with respect thereto from existing 
Band Lists or General Lists, or both, 

(b) amalgamate bands that, by a vote of a 
majority of their electors, request to be 
amalgamated, and 

(c) where a band has applied for enfran- 
chisement, remove any name from the Band 
List and add it to the General List. 


(2) Where pursuant to subsection (1) a new 
band has been established from an existing 
band or any part thereof, such portion of the 
reserve lands and funds of the existing band 
as the Minister determines shall be held for 
the use and benefit of the new band. 


(3) No protest may be made under section 
9 in respect of the deletion from or addition 
to a list consequent upon the exercise by the 
Minister of any of his powers under subsection 
(1). R.S., c. 149, s. 17; 1956, c. 40, s. 7. 


RESERVES 


18. (1) Subject to this Act, reserves are 
held by Her Majesty for the use and benefit 
of the respective bands for which they were 
set apart; and subject to this Act and to the 
terms of any treaty or surrender, the Governor 
in Council may determine whether any 


Indiens 


autres membres de cette derniére. 


(3) Lorsqu’une femme qui fait partie d’une 
bande devient membre d’une autre bande du 
fait de son mariage et que la part per capita 
des fonds de capital et de revenu détenus par 
Sa Majesté au nom de la bande en premier 
lieu mentionnée, est plus élevée que la part 
per capita des fonds ainsi détenus pour la 
bande en deuxiéme lieu mentionnée, 1] doit 
étre transféré au crédit de la bande en 
deuxiéme lieu mentionnée un montant égal a 
la part per capita détenue pour cette bande, 
et le solde des deniers auxquels cette femme 
aurait eu droit aux termes de |’article 15, sans 
le présent article, doit lui étre versé de la 
maniéere et aux €époques que le Ministre 
détermine. S.R., c. 149, art. 16. 


17. (1) Le Ministre peut, chaque fois qu’il 
’estime opportun, 

a) constituer de nouvelles bandes et établir 
& leur égard des listes de bande en se 
servant des listes de bande ou des listes 
générales existantes, ou des deux a la fois, 
b) fusionner des bandes qui, par un vote 
majoritaire de leurs électeurs, demandent 
la fusion, et 

c) lorsqu’une bande a demandé |’émancipa- 
tion, retrancher tout nom de la liste de 
bande et |’ajouter a la liste générale. 


(2) Si, conformément au paragraphe (1), 
une nouvelle bande a été constituée a4 méme 
une bande existante ou quelque partie de 
cette derniére, on doit détenir 4 l’usage et au 
profit de la nouvelle bande telle fraction des 
terres de réserve et des fonds de la bande 
existante que le Ministre détermine. 


(3) Aucune protestation ne peut étre faite 
selon l’article 9 & l’égard du retranchement 
d’une liste ou de l’addition 4 une liste par 
suite de l’exercice, par le Ministre, de ]’un 
quelconque de ses pouvoirs prévus au para- 
graphe (1). S.R., c. 149, art. 17; 1956, c. 40, 
ates 


RESERVES 


18. (1) Sauf les dispositions de la présente 
loi, Sa Majesté détient des réserves 4 |’usage 
et au profit des bandes respectives pour 
lesquelles elles furent mises de cété; et, sauf 
la présente loi et les stipulations de tout traité 
ou cession, le gouverneur en conseil peut 
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purpose for which lands in a reserve are used 
or are to be used is for the use and benefit of 
the band. 


(2) The Minister may authorize the use of 
lands in a reserve for the purpose of Indian 
schools, the administration of Indian affairs, 
Indian burial grounds, Indian health projects 
or, with the consent of the council of the 
band, for any other purpose for the general 
welfare of the band, and may take any lands 
in a reserve required for such purposes, but 
where an individual Indian, immediately 
prior to such taking, was entitled to the 
possession of such lands, compensation for 
such use shall be paid to the Indian, in such 
amount as may be agreed between the Indian 
and the Minister, or, failing agreement, as 
may be determined in such manner as the 
Minister may direct. R.S., c. 149, s. 18; 1956, 
c. 40, s. 8. 


19. The Minister may 


(a) authorize surveys of reserves and the 
preparation of plans and reports with 
respect thereto, 

(b) divide the whole or any portion of a 
reserve into lots or other subdivisions, and 
(c) determine the location and direct the 
construction of roads in a reserve. R.S., c. 
149, s. 19. 


POSSESSION OF LANDS IN RESERVES 


20. (1) No Indian is lawfully in possession 
of land in a reserve unless, with the approval 
of the Minister, possession of the land has 
been allotted to him by the council of the 
band. 


(2) The Minister may issue to an Indian 
who is lawfully in possession of land in a 
reserve a certificate, to be called a Certificate 
of Possession, as evidence of his right to 
possession of the land described therein. 


(3) For the purposes of this Act, any person 
who, on the 4th day of September 1951, held 
a valid and subsisting Location Ticket issued 
under The Indian Act, 1880, or any statute 
relating to the same subject-matter, shall be 
deemed to be lawfully in possession of the 
land to which the location ticket relates and 
to hold a Certificate of Possession with respect 
thereto. 
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décider si tout objet, pour lequel des terres 
dans une réserve sont ou doivent étre utilisées, 
se trouve & |’usage et au profit de la bande. 


(2) Le Ministre peut autoriser l’utilisation 
de terres dans une réserve aux fins des écoles 
indiennes, de 1l’administration d’affaires 
indiennes, de cimetiéres indiens, de projets 
relatifs & la santé des Indiens, ou, avec le 
consentement du conseil de la bande, pour 
tout autre objet concernant le bien-étre 
général de la bande, et il peut prendre toutes 
terres dans une réserve, nécessaires & ces fins, 
mais lorsque, immédiatement avant cette 
prise, un Indien particulier avait droit a la 
possession de ces terres, il doit étre versé a cet 
Indien, pour un semblable usage, une indem- 
nité d’un montant dont peuvent convenir 
l’Indien et le Ministre, ou, 4 défaut d’accord, 
qui peut étre fixé de la maniére que détermine 
ce dernier. S.R., c. 149, art. 18; 1956, c. 40, 
art. 8. 


19. Le Ministre peut 


a) autoriser des levés de réserves et la 
préparation de plans et de rapports a cet 
égard, 

b) séparer la totalité ou une partie d’une 
réserve en lots ou autres subdivisions, et 

c) décider de l’emplacement des routes dans 
une réserve et en prescrire la construction. 
S.R., c. 149, art. 19. 


POSSESSION DE TERRES DANS DES RESERVES 


20. (1) Un Indien n’est légalement en 
possession d’une terre dans une réserve que sl, 
avec l’approbation du Ministre, possession de 
la terre lui a été accordée par le conseil de la 


bande. 


(2) Le Ministre peut délivrer & un Indien 
légalement en possession d’une terre dans une 
réserve un certificat, appelé certificat de 
possession, attestant son droit de posséder la 
terre y décrite. 


(3) Aux fins de la présente loi, toute 
personne qui, le 4 septembre 1951, détenait 
un billet de location valide et subsistant, 
délivré sous le régime de la loi intitulée: Acte 
relatif aux Sauvages, 1880, ou de toute loi sur 
le méme sujet, est réputée légalement en 
possession de la terre visée par le billet de 
location et est censée détenir un certificat de 
possession a cet égard. 
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(4) Where possession of land in a reserve 
has been allotted to an Indian by the council 
of the band, the Minister may, in his 
discretion, withhold his approval and may 
authorize the Indian to occupy the land 
temporarily and may prescribe the conditions 
as to use and settlement that are to be 
fulfilled by the Indian before the Minister 
approves of the allotment. 


(5) Where the Minister withholds approval 
pursuant to subsection (4), he shall issue a 
Certificate of Occupation to the Indian, and 
the Certificate entitles the Indian, or those 
claiming possession by devise or descent, to 
occupy the land in respect of which it is issued 
for a period of two years from the date 
thereof. 


(6) The Minister may extend the term of a 
Certificate of Occupation for a further period 
not exceeding two years, and may, at the 
expiration of any period during which a 
Certificate of Occupation is in force 

(a) approve the allotment by the council of 

the band and issue a Certificate of 

Possession if in his opinion the conditions 

as to use and settlement have been fulfilled, 

or 

(b) refuse approval of the allotment by the 

council of the band and declare the land in 

respect of which the Certificate of Occupa- 
tion was issued to be available for re- 

allotment by the council of the band. R.S., 

c. 149, s. 20. 


21. There shall be kept in the Department 
a register, to be known as the Reserve Land 
Register, in which shall be entered particulars 
relating to Certificates of Possession and 
Certificates of Occupation and other transac- 
tions respecting lands in a reserve. R.S., c. 
149, s. 21. 


22. Where an Indian who is in possession 
of lands at the time they are included in a 
reserve, made permanent improvements there- 
on before that time, he shall be deemed to be 
in lawful possession of such lands at the time 
they are so included. R.S., c. 149, s. 22. 


23. An Indian who is lawfully removed 
from lands in a reserve upon which he has 
made permanent improvements may, if the 
Minister so directs, be paid compensation in 


Indiens 


(4) Lorsque le conseil de la bande a attribué 
a un Indien la possession d’une terre dans 
une réserve, le Ministre peut, a sa discrétion, 
différer son approbation et autoriser |’Indien 
a occuper la terre temporairement, de méme 
que prescrire les conditions, concernant |’usage 
et l’établissement, que doit remplir |’Indien 
avant que le Ministre approuve |’attribution. 


(5) Lorsque le Ministre différe son appro- 
bation conformément au paragraphe (4), il 
doit délivrer un certificat d’occupation a 
l’Indien, et le certificat autorise l’Indien, ou 
ceux qui réclament possession par legs ou par 
transmission sous forme d’héritage, 4 occuper 
la terre concernant laquelle 11 est délivré, 
pendant une période de deux ans, a compter 
de sa date. 


(6) Le Ministre peut proroger la durée d’un 
certificat d’occupation pour une nouvelle 
période n’excédant pas deux ans et peut, a 
l’expiration de toute période durant laquelle 
un certificat d’occupation est en vigueur, 


a) approuver l’attribution faite par le 
conseil de la bande et délivrer un certificat 
de possession si, d’aprés lui, on a satisfait 
aux conditions concernant |’usage et |’éta- 
blissement, ou 

b) refuser d’approuver l|’attribution faite 
par le conseil de la bande et déclarer que la 
terre, & l’égard de laquelle le certificat 
d’occupation a été délivré, peut étre 
attribuée de nouveau par le conseil de la 
bande. S.R., c. 149, art. 20. 


21. I] doit étre tenu au ministére un 
registre, connu sous le nom de Registre des 
terres de réserve, ol sont inscrits les détails 
concernant les certificats de possession et 
certificats d’occupation et les autres opérations 
relatives aux terres situées dans une réserve. 
S.R., c. 149, art. 21. 


22. Si un Indien en possession de terres, 
lorsqu’elles sont incluses dans une réserve, y 
a fait antérieurement des améliorations, il est 
considéré comme étant en possession légale 
de ces terres quand elles sont ainsi incluses. 
S.R., c. 149, art. 22. 


23. Un Indien qui est légalement retiré de 
terres situées dans une réserve et sur lesquelles 
il a fait des améliorations permanentes peut, 
si le Ministre l’ordonne, recevoir & cet égard 
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respect thereof in an amount to be determined 
by the Minister, either from the person who 
goes into possession or from the funds of the 
band, at the discretion of the Minister. R.S., 
c. 149, s. 23. 


24. An Indian who is lawfully in possession 
of lands in a reserve may transfer to the band 
or to another member of the band the right 
to possession of the land, but no transfer or 
agreement for the transfer of the right to 
possession of lands in a reserve is effective 
until it is approved by the Minister. R.S., c. 
149, s. 24. 


25. (1) An Indian who ceases to be entitled 
to reside on a reserve may, within six months 
or such further period as the Minister may 
direct, transfer to the band or another member 
of the band the right to possession of any 
lands in the reserve of which he was lawfully 
in possession. 


(2) Where an Indian does not dispose of his 
right of possession in accordance with subsec- 
tion (1), the right to possession of the land 
reverts to the band, subject to the payment to 
the Indian who was lawfully in possession of 
the land, from the funds of the band, of such 
compensation for permanent improvements 
as the Minister may determine. R.S., c. 149, 
s. 25. 


26. Whenever a Certificate of Possession 
or Occupation or a Location Ticket issued 
under The Indian Act, 1880, or any statute 
relating to the same subject-matter was, in 
the opinion of the Minister, issued to or in 
the name of the wrong person, through 
mistake, or contains any clerical error or 
misnomer, or wrong description of any 
material fact therein, the Minister may cancel 
the Certificate or Location Ticket and issue a 
corrected Certificate in lieu thereof. 1956, c. 
40, s. 9. 


27. The Minister may, with the consent of 
the holder thereof, cancel any Certificate of 
Possession or Occupation or Location Ticket 
referred to in section 26, and may cancel any 
Certificate of Possession or Occupation or 
Location Ticket that in his opinion was issued 
through fraud or in error. 1956, c. 40, s. 9. 
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une indemnité d’un montant que le Ministre 
détermine, soit de la personne qui entre en 
possession, soit sur les fonds de la bande, a la 
discrétion du Ministre. S.R., c. 149, art. 23. 


24. Un Indien qui est légalement en 
possession d’une terre dans une réserve peut 
transférer & la bande, ou & un autre membre 
de celle-ci, le droit & la possession de la terre, 
mais aucun transfert ou accord en vue du 
transfert du droit 4 la possession de terres 
dans une réserve n’est valable tant qu’il n’est 
pas approuvé par le Ministre. S.R., c. 149, 
art. 24. 


25. (1) Un Indien qui cesse d’avoir droit 
de résider sur une réserve peut, dans un délai 
de six mois ou dans tel délai prorogé que 
prescrit le Ministre, transférer & la bande, ou 
& un autre membre de celle-ci, le droit 4 la 
possession de toute terre dans la réserve, dont 
il était légalement en possession. 


(2) Lorsqu’un Indien ne dispose pas de son 
droit de possession conformément au paragra- 
phe (1), le droit & la possession de la terre 
retourne 4 la bande, sous réserve du paiement, 
a l’Indien qui était légalement en possession 
de la terre, sur les fonds de la bande, de telle 
indemnité pour améliorations permanentes 
que fixe le Ministre. S.R., c. 149, art. 25. 


26. Lorsqu’un certificat de possession ou 
d’occupation ou un billet de location délivré 
sous le régime de |’ Acte relatif aux Sauvages, 
1880 ou de tout statut traitant du méme sujet, 
a été, de l’avis du Ministre, délivré par erreur 
& une personne & qul il n’était pas destiné ou 
au nom d’une telle personne, ou contient une 
erreur d’écriture ou une fausse appellation, 
ou une description erronée de quelque fait 
important y contenu, le Ministre peut annuler 
le certificat ou billet de location et émettre 
un certificat corrigé pour le remplacer. 1956, 
c. 40, art. 9. 


27. Le Ministre peut, du consentement de 
celui qui enest titulaire, annuler tout certificat 
de possession ou occupation ou billet de 
location mentionné 4 l’article 26, et peut 
annuler tout certificat de possession ou 
d’occupation ou billet de location qui, selon 
lui, a été délivré par fraude ou erreur. 1956, c. 
40, art. 9. 
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28. (1) Subject to subsection (2), a deed, 
lease, contract, instrument, document or 
agreement of any kind whether written or 
oral, by which a band or a member of a band 
purports to permit a person other than a 
member of that band to occupy or use a 
reserve or to reside or otherwise exercise any 
rights on a reserve is void. 


(2) The Minister may by permit in writing 
authorize any person for a _ period not 
exceeding one year, or with the consent of the 
council of the band for any longer period, to 
occupy or use a reserve or to reside or 
otherwise exercise rights on a reserve. R.S., c. 
149, s. 28; 1956, c. 40, s. 10. 


29. Reserve lands are not subject to seizure 
under legal process. R.S., c. 149, s. 29. 


TRESPASS ON RESERVES 


30. A person who trespasses on a reserve is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding fifty dollars 
or to imprisonment for a term not exceeding 
one month, or to both. R.S., c. 149, s. 30. 


31. (1) Without prejudice to section 30, 
where an Indian or a band alleges that persons 
other than Indians are or have been 

(a) unlawfully in occupation or possession 

of, 

(b) claiming adversely the right to occupa- 

tion or possession of, or 

(c) trespassing upon 
a reserve or part of a reserve, the Attorney 
General of Canada may exhibit an Informa- 
tion in the Exchequer Court of Canada 
claiming, on behalf of the Indian or the band, 
the relief or remedy sought. 


(2) An Information exhibited under subsec- 
tion (1) shall, for all purposes of the Exchequer 
Court Act, be deemed to be an action or suit 
by the Crown within the meaning of paragraph 


Indiens 


28. (1) Sous réserve du paragraphe (2), est 
nul un acte, bail, contrat, instrument, docu- 
ment ou accord de toute nature, écrit ou oral, 
par lequel une bande ou un membre d’une 
bande est censé permettre & une personne, 
autre qu’un membre de cette bande, d’occuper 
ou utiliser une réserve ou de reésider ou 
autrement exercer des droits sur une réserve. 


(2) Le Ministre peut, au moyen d’un permis 
par écrit, autoriser toute personne, pour une 
période d’au plus un an, ou, avec le 
consentement du conseil de la bande, pour 
toute période plus longue, & occuper ou 
utiliser une réserve, ou & résider ou autrement 
exercer des droits sur une réserve. 8.R., c. 149, 
art. 28; 1956, c. 40, art. 10. 


29. Les terres des réserves ne sont assujetties 
& aucune saisie sous le régime d’un acte 
judiciaire. S.R., c. 149, art. 29. 


VIOLATION DU DROIT DE PROPRIETE DANS LES 
RESERVES 


30. Quiconque pénétre, sans droit ni auto- 
risation, dans une réserve est coupable 
d’infraction et passible, sur déclaration som- 
maire de culpabilité, d’une amende d’au plus 
cinquante dollars ou d’un emprisonnement 
d’au plus un mois, ou a la fois de l’amende et 
de l’emprisonnement. 8.R., c. 149, art. 30. 


31. (1) Sans préjudice de |’article 30, lors- 
qu’un Indien ou une bande prétend que des 
personnes autres que des Indiens 


a) occupent ou possédent illégalement, ou 
ont occupé ou possédé illégalement, une 
réserve ou une partie de réserve, 

b) réclament ou ont réclamé sous forme 
d’opposition le droit d’occuper ou de 
posséder une réserve ou une partie de 
réserve, ou 

c) pénétrent ou ont pénétré, sans droit ni 
autorisation, dans une réserve ou une partie 
de réserve, 


le procureur général du Canada peut produire 
a la Cour de l’Echiquier du Canada une 
dénonciation réclamant, au nom de |’Indien 


ou de la bande, le soulagement ou le 
redressement désiré. 
(2) Une dénonciation produite sous le 


régime du paragraphe (1) est réputée, a toutes 
fins de la Loi sur la Cour de I’ Echiquier, une 
action ou une poursuite par la Couronne, au 
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29(d) of that Act. 


(3) Nothing in this section shall be construed 
to impair, abridge or otherwise affect any 
right or remedy that, but for this section, 
would be available to Her Majesty or to an 
Indian or a band. R.S., c. 149, s. 31. 


SALE OR BARTER OF PRODUCE 


32. (1) A transaction of any kind whereby 
a band or a member thereof purports to sell, 
barter, exchange, give or otherwise dispose of 
cattle or other animals, grain or hay, whether 
wild or cultivated, or root crops or plants or 
their products from a reserve in Manitoba, 
Saskatchewan or Alberta, to a person other 
than a member of that band, is void unless 
the superintendent approves the transaction 
in writing. 


(2) The Minister may at any time by order 
exempt a band and the members thereof or 
any member thereof from the operation of 
this section, and may revoke any such order. 
R.S., c. 149, s. 32. 


33. Every person who enters into a trans- 
action that is void under subsection 32(1) is 
guilty of an offence. R.S., c. 149, s. 33. 


ROADS AND BRIDGES 


34. (1) A band shall ensure that the roads, 
bridges, ditches and fences within the reserve 
occupied by that band are maintained in 
accordance with instructions issued from time 
to time by the superintendent. 


(2) Where, in the opinion of the Minister, 
a band has not carried out the instructions of 
the superintendent given under subsection (1), 
the Minister may cause the instructions to be 
carried out at the expense of the band or any 
member thereof and may recover the cost 
thereof from any amounts that are held by 
Her Majesty and are payable to the band or 
such member. R.S., c. 149, s. 34. 


LANDS TAKEN FOR PUBLIC PURPOSES 


35. (1) Where by an Act of the Parliament 
of Canada or a provincial legislature, Her 
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sens de l’alinéa 29d) de ladite lol. 


(3) Rien au présent article ne doit s’inter- 
préter comme atténuant, diminuant ou attel- 
gnant d’autre fagon un droit ou recours qul, 
sans le présent article, serait accessible a Sa 
Majesté, ou & un Indien ou une bande. S.R., 
c. 149, art. 31. 


VENTE OU TROC DE PRODUITS 


32. (1) Est nulle, & moins que le surinten- 
dant ne l’approuve par écrit, une transaction 
quelconque par laquelle une bande ou un de 
ses membres est censé vendre, troquer, échan- 
ger, donner ou autrement aliéner du bétail ou 
d’autres animaux, du grain ou du foin, 
sauvage ou cultivé, ou des récoltes-racines ou 
des légumes-racines, ou de leurs produits, 
provenant d’une réserve dans le Manitoba, la 
Saskatchewan ou |’ Alberta, a une personne ou 
avec une personne, selon le cas, autre qu’un 
membre de cette bande. 


(2) Le Ministre peut a toute époque, par 
arrété, soustraire une bande et ses membres, 
ou un d’entre eux, & l’application du présent 
article, ainsi que révoquer ledit arrété. S.R., 
c. 149, art. 32. 


33. Est coupable d’une infraction quicon- 
que passe une transaction qui est nulle aux 
termes du paragraphe 32(1).S.R., c. 149, art. 33. 


ROUTES ET PONTS 


34. (1) Une bande doit assurer |’entretien, 
selon les instructions émises a |’occasion par 
le surintendant, des routes, ponts, fossés et 
clotures dans la réserve qu’elle occupe. 


(2) Lorsque, de l’avis du Ministre, une 
bande n’a pas exécuté les instructions données 
par le surintendant aux termes du paragraphe 
(1), le Ministre peut faire exécuter ces 
instructions aux frais de la bande ou de tout 
membre de cette derniére et en recouvrer les 
frais sur tout montant détenu par Sa Majesté 
et payable a la bande ou a ce membre. S.R., 
c. 149, art. 34. 


TERRES PRISES POUR CAUSE D’UTILITE 
PUBLIQUE 


35. (1) Lorsque, par une loi du Parlement 
du Canada ou d’une législature provinciale, 
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Majesty in right of a province, a municipal 
or local authority or a corporation is empow- 
ered to take or to use lands or any interest 
therein without the consent of the owner, the 
power may, with the consent of the Governor 
in Council and subject to any terms that may 
be prescribed by the Governor in Council, be 
exercised in relation to lands in a reserve or 
any interest therein. 


(2) Unless the Governor in Council other- 
wise directs, all matters relating to compulsory 
taking or using of lands in a reserve under 
subsection (1) are governed by the statute by 
which the powers are conferred. 


(3) Whenever the Governor in Council has 
consented to the exercise by a province, 
authority or corporation of the powers referred 
to in subsection (1), the Governor in Council 
may, in lieu of the province, authority or 
corporation taking or using the lands without 
the consent of the owner, authorize a transfer 
or grant of such lands to the province, 
authority or corporation, subject to any terms 
that may be prescribed by the Governor in 
Council. 


(4) Any amount that is agreed upon or 
awarded in respect of the compulsory taking 
or using of land under this section or that is 
paid for a transfer or grant of land pursuant 
to this section shall be paid to the Receiver 
General for the use and benefit of the band 
or for the use and benefit of any Indian who 
is entitled to compensation or payment as a 
result of the exercise of the powers referred to 
in subsection (1). R.S., c. 149, s. 35. 


SPECIAL RESERVES 


36. Where lands have been set apart for 
the use and benefit of a band and legal title 
thereto is not vested in Her Majesty, this Act 
applies as though the lands were a reserve 
within the meaning of this Act. R.S., c. 149, 
s. 36. 


SURRENDERS 


37. Except where this Act otherwise pro- 
vides, lands in a reserve shall not be sold, 


Indiens 


Sa Majesté du chef d’une province, une 
autorité municipale ou locale, ou une corpo- 
ration, a le pouvoir de prendre ou d’utiliser 
des terres ou tout droit y afférent sans le 
consentement du propriétaire, ce pouvoir 
peut, avec le consentement du gouverneur en 
conseil et aux conditions qu’il est loisible a ce 
dernier de prescrire, étre exercé relativement 
aux terres dans une réserve ou a tout intérét 
y afférent. 


(2) A moins que le gouverneur en conseil 
n’en ordonne autrement, toutes les matiéres 
concernant la prise ou l'utilisation obligatoire 
de terres dans une réserve, aux termes du 
paragraphe (1), doivent étre régies par la loi 
qui confére les pouvoirs. 


(3) Lorsque le gouverneur en conseil a 
consenti a l’exercice des pouvoirs mentionnés 
au paragraphe (1) par une province, autorité 
ou corporation, 1] peut, au lieu que la province, 
l’autorité ou la corporation prenne ou utilise 
les terres sans le consentement du propriétaire, 
permettre un transfert ou octroi de ces terres 
a la province, autorité ou corporation, sous 
réserve des conditions prescrites par le gou- 
verneur en consell. 


(4) Tout montant dont il est convenu ou 
qui est accordé a l’égard de la prise ou de 
Vutilisation obligatoire de terrains sous le 
régime du présent article ou qui est payé pour 
un transfert ou octroi de terre selon le présent 
article, doit étre versé au receveur général a 
l’usage et au profit de la bande ou 4 |’usage 
et au profit de tout Indien qui a droit a 
l’indemnité ou au paiement du fait de 
l’exercice des pouvoirs mentionnés au para- 
graphe (1). S.R., c. 149, art. 35. 


RESERVES SPECIALES 


36. Lorsque des terres ont été mises de c6té 
a l’usage et au profit d’une bande et que le 
titre juridique y relatif n’est pas dévolu a Sa 
Majesté, la présente loi s’applique comme si 
les terres étaient une réserve, selon la 
définition qu’en donne cette loi. S.R., c. 149, 
art. 36. 


CESSIONS 


37. Sauf dispositions contraires de la 
présente loi, les terres dans une réserve ne 
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alienated, leased or otherwise disposed of 
until they have been surrendered to Her 
Majesty by the band for whose use and benefit 
in common the reserve was set apart. R.S., c. 
149, s. 37. 


38. (1) A band may surrender to Her 
Majesty any right or interest of the band and 
its members in a reserve. 


(2) A surrender may be absolute or qualified, 
conditional or unconditional. R.S., ce. 149, 
s. 38. 


39. (1) A surrender is void unless 
(a) it is made to Her Majesty, 
(b) it is assented to by a majority of the 
electors of the band 
(i) at a general meeting of the band 
called by the council of the band, 
(ii) at a special meeting of the band 
called by the Minister for the purpose of 
considering a proposed surrender, or 
(iii) by a referendum as provided in the 
regulations, and 
(c) it is 
Council. 


accepted by the Governor in 


(2) Where a majority of the electors of a 
band did not vote at a meeting or referendum 
called pursuant to subsection (1) of this section 
or pursuant to section 51 of the Indian Act, 
chapter 98 of the Revised Statutes of Canada, 
1927, the Minister may, if the proposed 
surrender was assented to by a majority of 
the electors who did vote, call another meeting 
by giving thirty days notice thereof or another 
referendum as provided in the regulations. 


(3) Where a meeting is called pursuant to 
subsection (2) and the proposed surrender is 
assented to at the meeting or referendum by 
a majority of the electors voting, the surrender 
shall be deemed, for the purpose of this 
section, to have been assented to by a majority 
of the electors of the band. 


(4) The Minister may, at the request of the 
council of the band or whenever he considers 
it advisable, order that a vote at any meeting 
under this section shall be by secret ballot. 


(5) Every meeting under this section shall 
be held in the presence of the superintendent 
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doivent étre vendues, aliénées ni louées, ou il 
ne doit en étre autrement disposé, que si elles 
ont été cédées & Sa Majesté par la bande a 
l’usage et au profit communs de laquelle la 
réserve a été mise de coté. S.R.., c. 149, art. 37. 


38. (1) Une bande peut abandonner a Sa 
Majesté tout droit ou intérét de la bande et 
de ses membres dans une réserve. 


(2) Une cession peut étre absolue ou 
restreinte, conditionnelle ou sans condition. 
S.R., c. 149, art. 38. 


39. (1) Une cession est nulle 4 moins 
a) qu’elle ne soit faite 4 Sa Majesté, 
b) qu’elle nme soit sanctionnée par une 
majorité des électeurs de la bande 
(i) & une assemblée générale de la bande 
convoquée par son conselil, 
(ii) & une assemblée spéciale de la bande 
convoquée par le Ministre en vue d’exa- 
miner une proposition de cession, ou 
(iii) au moyen d’un référendum comme 
le prévoient les réglements, et 
c) qu'elle ne soit acceptée par le gouverneur 
en conseil. 


(2) Lorsqu’une majorité des électeurs d’une 
bande n’ont pas voté a une assemblée 
convoquée, ou a un référendum tenu, selon le 
paragraphe (1) du présent article ou selon 
article 51 de la Loi des Indiens, chapitre 98 
des Statuts revisés du Canada de 1927, le 
Ministre peut, si la cession projetée a recu 
l’assentiment de la majorité des électeurs qui 
ont voté, convoquer une autre assemblée en 
en donnant un avis de trente jours, ou tenir 
un autre référendum comme le prévoient les 
reglements. 


(3) Lorsqu’une assemblée est convoquée 
selon le paragraphe (2) et que la proposition 
de cession est sanctionnée & l’assemblée ou 
lors du référendum par la majorité des 
électeurs votants, la cession est réputée aux 
fins du présent article, avoir été sanctionnée 
par une majorité des électeurs de la bande. 


(4) Le Ministre, & la demande du conseil 
de la bande ou chaque fois qu’il le juge 
opportun, peut ordonner qu’un vote, & toute 
assemblée prévue par le présent article, ait 
lieu au scrutin secret. 


(5) Chaque assemblée aux termes du présent 
article doit étre tenue en présence du 
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or some other officer of the Department 
designated by the Minister. R.S., c. 149, s. 39; 
1956, c. 40, s. 11. 


40. When a proposed surrender has been 
assented to by the band in accordance with 
section 39, it shall be certified on oath by the 
superintendent or other officer who attended 
the meeting and by the chief or a member of 
the council of the band, and shall then be 
submitted to the Governor in Council for 
acceptance or refusal. R.S., c. 149, s. 40. 


4.1. A surrender shall be deemed to confer 
all rights that are necessary to enable Her 
Majesty to carry out the terms of the 
surrender. R.S., c. 149, s. 41. 


DESCENT OF PROPERTY 


42. (1) Unless otherwise provided in this 
Act, all jurisdiction and authority in relation 
to matters and causes testamentary, with 
respect to deceased Indians, is vested exclu- 
sively in the Minister, and shall be exercised 
subject to and in accordance with regulations 
of the Governor in Council. 


(2) The Governor in Council may make 
regulations for providing that a deceased 
Indian who at the time of his death was in 
possession of land in a reserve shall, in such 
circumstances and for such purposes as the 
regulations prescribe, be deemed to have been 
at the time of his death lawfully in possession 
of that land. 


(3) Regulations made under this section 
may be made applicable to estates of Indians 
who died before, on or after the 4th day of 
September 1951. R.S., c. 149, s. 42; 1956, c. 40, 
s. 12. 


43. Without restricting the generality of 
section 42, the Minister may 


(a) appoint executors of wills and adminis- 
trators of estates of deceased Indians, 
remove them and appoint others in their 
stead ; 

(b) authorize executors to carry out the 
terms of the wills of deceased Indians; 

(c) authorize administrators to administer 
the property of Indians who die intestate; 
(d) carry out the terms of wills of deceased 
Indians and administer the property of 


Indiens 


surintendant ou de quelque autre fonction- 
naire du ministére, que désigne le Ministre. 
S.R., c. 149, art. 39; 1956, c. 40, art. 11. 


40. Lorsqu’un projet de cession a été 
sanctionné par la bande conformément a 
Varticle 39, il doit étre attesté sous serment 
par le surintendant ou autre fonctionnaire 
qui a assisté a l’assemblée et par le chef ou 
un membre du conseil de la bande et alors 
étre soumis au gouverneur en conseil pour 


acceptation ou rejet. S.R., c. 149, art. 40. 


4.1. Une cession est censée conférer tous les 
droits nécessaires pour permettre a Sa Majesté 
de remplir les conditions de la cession. S.R., 
c. 149, art. 41. 


TRANSMISSION DE BIENS PAR DROIT DE 
SUCCESSION 


42. (1) Sauf disposition contraire de la 
présente loi, les juridiction et autorité sur les 
matiéres et causes testamentaires relatives a 
des Indiens décédés sont déyolues au Ministre 
exclusivement et doivent étre exercées sous 
réserve et en conformité de réeglements établis 
par le gouverneur en conselil. 


(2) Le gouverneur en conseil peut établir 
des réglements stipulant qu’un Indien décédé 
qui, au moment de son décés, était en 
possession de terres dans une réserve, sera 
réputé, en telles circonstances et a telles fins 
que prescrivent les réglements, avoir été 
légalement en possession desdites terres au 
moment de son décés. 


(3) Les réglements prévus par le présent 
article peuvent étre rendus applicables aux 
successions des Indiens morts avant ou apres 
le 4 septembre 1951 ou a cette date. S.R., c. 


149, art. 42; 1956, c. 40, art. 12. 


43. Sans restreindre la généralité de |’arti- 
cle 42, le Ministre peut 


a) nommer des exécuteurs de testaments et 
des administrateurs de successions d’Indiens 
décédés, révoquer ces exécuteurs et admi- 
nistrateurs et les remplacer ; 

b) autoriser des exécuteurs & donner suite 
aux termes des testaments d’Indiens décé- 
dés; 

c) autoriser des administrateurs a gérer les 
biens d’Indiens morts intestat ; 

d) réaliser les stipulations des testaments 
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Indian 


Indians who die intestate; and 

(e) make or give any order, direction or 
finding that in his opinion it is necessary 
or desirable to make or give with respect to 
any matter referred to in section 42. R.S., 
c. 149, s. 43. 


44. (1) The court that would have jurisdic- 
tion if the deceased were not an Indian may, 
with the consent of the Minister, exercise, 1n 
accordance with this Act, the jurisdiction and 
authority conferred upon the Minister by this 
Act in relation to testamentary matters and 
causes and any other powers, jurisdiction and 
authority ordinarily vested in that court. 


(2) The Minister may direct in any particu- 
lar case that an application for the grant of 
probate of the will or letters of administration 
shall be made to the court that would have 
jurisdiction if the deceased were not an 
Indian, and the Minister may refer to such 
court any question arising out of any will or 
the administration of any estate. 


(3) A court that is exercising any Jurisdiction 
or authority under this section shall not 
without the consent in writing of the Minister 
enforce any order relating to real property on 
a reserve. R.S., c. 149, s. 44. 


WILLS 


45. (1) Nothing in this Act shall be con- 
strued to prevent or prohibit an Indian from 
devising or bequeathing his property by will. 


(2) The Minister may accept as a will any 
written instrument signed by an Indian in 
which he indicates his wishes or intention 
with respect to the disposition of his property 
upon his death. 


(3) No will executed by an Indian is of any 
legal force or effect as a disposition of 
property until the Minister has approved the 
will or a court has granted probate thereof 
pursuant to this Act. R.S., c. 149, s. 45. 


46. (1) The Minister may declare the will 
of an Indian to be void in whole or in part if 
he is satisfied that 
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d’Indiens décédés et administrer les biens 
d’Indiens morts intestat ; et 

e) donner tout ordre ou instruction ou 
établir toute conclusion qu’il Juge nécessaire 
ou désirable 4 l’égard de quelque matiére 
mentionnée 4 l’article 42. S.R., c. 149, 
art. 43. 


44. (1) Du consentement du Ministre, la 
cour qui aurait juridiction si la personne 
décédée n’était pas un Indien peut exercer, 
en conformité de la présente loi, la juridiction 
et l’autorité que la présente loi confére au 
Ministre 4 l’égard des matiéres et des causes 
testamentaires, ainsi que tous autres pouvolrs, 
juridiction et autorité ordinairement dévolus 
a cette cour. 


(2) Dans tout cas particulier, le Ministre 
peut ordonner qu’une demande en vue 
d’obtenir l’homologation d’un testament ou 
V’émission de lettres d’administration soit 
présentée & la cour qui aurait juridiction si la 
personne décédée n’était pas un Indien. II a 
la faculté de soumettre a cette cour toute 
question que peut faire surgir un testament 
ou |’administration d’une succession. 


(3) Une cour qui exerce quelque juridiction 
ou autorité sous le régime du présent article 
ne doit pas, sans le consentement écrit du 
Ministre, mettre a exécution une ordonnance 
visant des biens réels sur une réserve. S.R., c. 
149, art. 44. 


TESTAMENTS 


45. (1) Rien dans la présente loi ne doit 
s’interpréter comme empéchant un Indien, ou 
lui interdisant, de transmettre ses biens 
meubles ou immeubles par testament. 


(2) Le Ministre peut accepter comme testa- 
ment tout document écrit signé par un Indien 
dans lequel celui-ci indique ses désirs ou 
intentions & l’égard de la disposition de ses 
biens lors de son décés. 


(3) Nul testament fait par un Indien n’a 
d’effet juridique comme disposition de biens 
tant qu’il n’a pas été approuvé par le Ministre 
ou homologué par une cour en conformité de 
la présente loi. S.R., c. 149, art. 45. 


46. (1) Le Ministre peut déclarer nul, en 
totalité ou en partie, le testament d’un Indien, 
sil est convaincu 
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(a) the will was executed under duress or 
undue influence ; 

(b) the testator at the time of execution of 
the will lacked testamentary capacity; 

(c) the terms of the will would impose 
hardship on persons for whom the testator 
had a responsibility to provide; 

(d) the will purports to dispose of land ina 
reserve in a manner contrary to the interest 
of the band or contrary to this Act; 

(e) the terms of the will are so vague, 
uncertain or capricious that proper adminis- 
tration and equitable distribution of the 
estate of the deceased would be difficult or 
impossible to carry out in accordance with 
this Act; or 

(f) the terms of the will are against the 
public interest. 


(2) Where a will of an Indian is declared 
by the Minister or by a court to be wholly 
void, the person executing the will shall be 
deemed to have died intestate, and where the 
will is so declared to be void in part only, any 
bequest or devise affected thereby, unless a 
contrary intention appears in the will, shall 
be deemed to have lapsed. R.S., c. 149, s. 46. 


APPEALS 


47. (1) A decision of the Minister made in 
the exercise of the jurisdiction or authority 
conferred upon him by section 42, 43 or 46 
may, within two months from the date thereof, 
be appealed by any person affected thereby 
to the Exchequer Court of Canada, if the 
amount in controversy in the appeal exceeds 
five hundred dollars or if the Minister consents 
to an appeal. 


(2) The judges of the Exchequer Court may 
make rules respecting the practice and 
procedure governing appeals under this sec- 
TIONS Ce 4 On sa. 


DISTRIBUTION OF PROPERTY ON INTESTACY 


48. (1) Where the net value of the estate 
of an intestate does not, in the opinion of the 
Minister, exceed in value two thousand 
dollars, the estate shall go to the widow. 


(2) Where the net value of the estate of an 


Indiens 


a) que le testament a été établi sous | effet 
de la contrainte ou d’une influence indue; 
b) qu’au moment ou 11 a fait ce testament, 
le testateur n’était pas habile a tester; 

c) que les termes du testament seraient la 
cause de privations pour des personnes 
auxquelles le testateur était tenu de pour- 
volr; 

d) que le testament vise 4 disposer d’un 
terrain, situé dans une réserve, d’une fagon 
contraire aux intéréts de la bande ou aux 
dispositions de la présente lo1; 

e) que les termes du testament sont si 
ragues, si incertains ou Si capricieux que la 
bonne administration et la distribution 
équitable des biens de la personne décédée 
seraient difficiles ou impossibles a effectuer 
suivant la présente loi; ou 

f) que les termes du testament s’opposent a 
intérét public. 


(2) Lorsque le testament d’un Indien est 
déclaré entiérement nul par le Ministre ou 
par une cour, la personne qui a fait ce 
testament est censée étre morte intestat, et, 
lorsque le testament est ainsi déclaré nul en 
partie seulement, sauf indication d’une inten- 
tion contraire y énoncée, tout legs de biens 
meubles ou immeubles visé de la sorte est 
réputé caduc. S.R., ce. 149, art. 46. 


APPELS 


47. (1) Une décision rendue par le Ministre 
dans |’exercice de la juridiction ou de l’autorité 
que lui confére l'article 42, 43 ou 46 peut étre 
portée en appel devant la Cour de |’Echiquier 
du Canada dans les deux mois de cette 
décision, par toute personne y intéressée, si la 
somme en litige dans |’appel dépasse cinq 
cents dollars ou si le Ministre consent 4 un 
appel. 


(2) Les juges de la Cour de 1|’Echiquier 
peuvent établir des régles sur la pratique et 
la procédure régissant les appels selon le 
présent article. S.R., c. 149, art. 47. 


DISTRIBUTION DES BIENS AB INTESTAT 


48. (1) Lorsque, de |’avis du Ministre, la 
valeur nette de la succession d’un intestat 
n’excéde pas dans son montant deux mille 
dollars, la succession passe a la veuve. 


(2) Lorsque la valeur nette de la succession 
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intestate, in the opinion of the Minister, is 
two thousand dollars or more, two thousand 


dollars shall go to the widow, and the 
remainder shall go as follows, namely: 
(a) if the intestate left no issue, the 


remainder shall go to the widow; 
(b) if the intestate left one child, one-half 
of the remainder shall go to the widow; 
and 
(c) if the intestate left more than one child, 
one-third of the remainder shall go to the 
widow; 
and where a child has died leaving issue and 
such issue is alive at the date of the intestate’s 
death, the widow shall take the same share of 
the estate as if the child had been living at 
that date. 


(3) Notwithstanding subsections (1) and (2), 
(a) where in any particular case the Minister 
is satisfied that any children of the deceased 
will not be adequately provided for, he may 
direct that all or any part of the estate that 
would otherwise go to the widow shall go 
to the children, and 

(b) the Minister may direct that the widow 
shall have the right, during her widowhood, 
to occupy any lands on a reserve that were 
occupied by her deceased husband at the 
time of his death. 


(4) Where an intestate dies leaving issue 
his estate shall be distributed, subject to the 
rights of the widow, if any, per stirpes among 
such issue. 


(5) Where an intestate dies leaving no 
widow or issue his estate shall go to his father 
and mother in equal shares if both are living, 
but if either of them is dead the estate shall 
go to the survivor. 


(6) Where an intestate dies leaving no 
widow or issue or father or mother his estate 
shall go to his brothers and sisters in equal 
shares, and if any brother or sister is dead the 
children of the deceased brother or sister shall 
take the share their parent would have taken 
if living, but where the only persons entitled 
are children of deceased brothers and sisters, 
they shall take per capita. 


(7) Where an intestate dies leaving no 
widow, issue, father, mother, brother or sister, 
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d’un intestat atteint ou dépasse deux mille 
dollars, de l’avis du Ministre, deux mille 
dollars passent & la veuve et le reste est 
attribué de la fagon suivante, savoir: 
a) si l’intestat n’a pas laissé de descendant, 
le reste passe a la veuve ; 
b) si l’intestat a laissé un enfant, la moitié 
du reste passe & la veuve; et 
c) si l’intestat a laissé plus d’un enfant, le 
tiers du reste passe & la veuve; 


et lorsqu’un enfant est décédé laissant des 
descendants et que ceux-ci sont vivants a la 
date de la mort de |’intestat, la veuve prend 
la méme partie de la succession que si l’enfant 
avait vécu a ladite date. 


(3) Par dérogation aux paragraphes (1) et 
(2), 
a) si, dans un cas particulier, le Ministre 
est convaincu qu’il ne sera pas suffisamment 
pourvu aux besoins de tout enfant de la 
personne décédée, il peut ordonner que la 
totalité ou toute partie de la succession qui 
autrement irait & la veuve passe a l’enfant, 
et 
b) le Ministre peut ordonner que la veuve 
ait, durant son veuvage, le droit d’occuper 
toutes terres situées dans une réserve que 
son mari occupait au moment de son décés. 


(4) Lorsqu’un intestat laisse & sa mort des 
descendants, sa succession est, sous réserve des 
droits de la veuve, s’il en est, distribuée par 
souche, entre ces descendants. 


(5) Lorsqu’un intestat ne laisse a sa mort nl 
veuve ni descendant, sa succession passe & son 
pere et & sa mére en parts égales si tous deux 
sont vivants, ou au survivant si l’un des deux 
est décédé. 


(6) Lorsqu’un intestat ne laisse & sa mort nl 
veuve, ni descendant, ni pére, ni mere, sa 
succession passe & ses fréres et sceurs en parts 
égales, et, si l’un de ses fréres ou sceurs est 
décédé, les enfants du frére ou de la sceur 
décédé recoivent la part que leur parent 
(parent) aurait regue s’il avait été vivant, mais, 
lorsque les seuls ayants droit sont les enfants 
de fréres et sceurs décédés, les biens leur sont 
distribués par téte. 


(7) Lorsqu’un intestat ne laisse & sa mort nl 
veuve, ni descendant, ni pére, ni mere, ni 
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and no children of any deceased brother or 
sister, his estate shall go to his next-of-kin. 


(8) Where the estate goes to the next-of-kin 
it shall be distributed equally among the 
next-of-kin of equal degree of consanguinity 
to the intestate and those who legally 
represent them, but in no case shall represen- 
tation be admitted after brothers’ and sisters’ 
children, and any interest 1n land in a reserve 
shall vest in Her Majesty for the benefit of 
the band if the nearest of kin of the intestate 
is more remote than a brother or sister. 


(9) For the purposes of this section, degrees 
of kindred shall be computed by counting 
upward from the intestate to the nearest 
common ancestor and then downward to the 
relative, and the kindred of the half-blood 
shall inherit equally with those of the whole- 
blood in the same degree. 


(10) Descendants and relatives of the intes- 
tate begotten before his death but born 
thereafter shall inherit as if they had been 
born in the lifetime of the intestate and had 
survived him. 


(11) All such estate as is not disposed of by 
will shall be distributed as if the testator had 
died intestate and had left no other estate. 


(12) No widow is entitled to dower in the 
land of her deceased husband dying intestate, 
and no husband is entitled to an estate by 
curtesy in the land of his deceased wife so 
dying, and there is no community of real or 
personal property situated on a reserve. 


(13) Illegitimate children and their issue 
shall inherit from the mother as if the children 
were legitimate, and shall inherit as if the 
children were legitimate, through the mother, 
if dead, any real or personal property that 
she would have taken, if living, by gift, devise 
or descent from any other person. 


(14) Where an intestate, being an illegiti- 
mate child, dies leaving no widow or issue, 
his estate shall go to his mother, if living, but 
if the mother is dead his estate shall go to the 
other children of the same mother in equal 
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frére, ni sceur, ni enfant d’un frére décédé ou 
d’une soeur décédée, la succession passe a son 
plus proche parent. 


(8) Lorsque la succession passe aux plus 
proches parents, elle doit étre distribuée en 
parts égales entre tous les plus proches parents 
& un méme degré de consanguinité avec 
l’intestat et leurs représentants légaux, mais 
dans aucun cas la représentation ne doit étre 
admise aprés les enfants des fréres et sceurs, 
et tout intérét sur un bien-fonds situé dans 
une réserve est dévolu a Sa Majesté au 
bénéfice de la bande si le plus proche parent 
de |’intestat est plus éloigné qu’un frére ou 
une sceur. 


(9) Aux fins du présent article, les degrés 
de parenté sont établis en remontant les 
générations a partir de |’intestat jusqu’au plus 
proche auteur commun et en redescendant 
jusqu’au parent (relative) ; les parents (kindred) 
d’un seul cété héritent 4 parts égales avec les 
parents des deux cOtés au méme degré. 


(10) Les descendants et parents (relatives) 
de |’intestat engendrés avant la mort de ce 
dernier mais nés ensuite héritent au méme 
titre que s’ils étaient nés du vivant de 
Vintestat et lui avaient survécu. 


(11) Tous les biens dont il n’est pas disposé 
par testament sont distribués comme si le 
testateur était mort intestat et n’avait laissé 
aucun autre bien. 


(12) Nulle veuve n’a droit & un douaire sur 
la terre de son époux mort intestat; nul mari 
n’a droit & un usufruit marital a l’égard des 
biens-fonds de son épouse morte intestat, et il 
n’y a aucune communauté de biens réels ou 
personnels situés dans une réserve. 


(13) Les enfants illégitimes et leurs descen- 
dants héritent de la mére comme si les enfants 
étaient légitimes. Ils héritent dans la méme 
mesure que si les enfants étaient légitimes, 
par l’entremise de la mére, quand elle est 
décédée, de tous biens, réels ou personnels, 
que celle-ci aurait obtenus d’une autre 
personne par vole de don, legs ou droit de 
succession, si elle avait été vivante. 


(14) Quand un intestat est un enfant 
illégitime et ne laisse & sa mort ni veuve ni 
descendant, sa succession passe a sa mere si 
elle est vivante, mais, si elle est morte, sa 
succession est distribuée en parts égales aux 
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shares, and where any child is dead the 
children of the deceased child shall take the 
share their parent would have taken if living; 
but where the only persons entitled are 
children of deceased children of the mother, 
they shall take per capita. 


(15) This section applies in respect of an 
intestate woman as it applies in respect of an 
intestate male, and for the purposes of this 
section the word ‘“‘widow” includes “‘widower’’. 


(16) In this section ‘child’? includes a 
legally adopted child and a child adopted in 
accordance with Indian custom. R.S., c. 149, 
s. 48; 1956, c. 40, s. 13. 


49. A person who claims to be entitled to 
possession or occupation of lands in a reserve 
by devise or descent shall be deemed not to 
be in lawful possession or occupation of that 
land until the possession is approved by the 


Minister. R.S., c. 149, s. 49. 


50. (1) A person who is not entitled to 
reside on a reserve does not by devise or 
descent acquire a right to possession or 
occupation of land in that reserve. 


(2) Where aright to possession or occupation 
of land in a reserve passes by devise or descent 
to a person who is not entitled to reside on a 
reserve, that right shall be offered for sale by 
the superintendent to the highest bidder 
among persons who are entitled to reside on 
the reserve and the proceeds of the sale shall 
be paid to the devisee or descendant, as the 
case may be. 


(3) Where no tender is received within six 
months or such further period as the Minister 
may direct after the date when the right to 
possession or occupation is offered for sale 
under subsection (2), the right shall revert to 
the band free from any claim on the part of 
the devisee or descendant, subject to the 
payment, at the discretion of the Minister, to 
the devisee or descendant, from the funds of 
the band, of such compensation for permanent 
improvements as the Minister may determine. 
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autres enfants de la méme mere. Lorsqu’un 
des enfants est mort, ses enfants recgoivent la 
part que leur parent (parent) aurait touchée 
sil avait été vivant, mais lorsque les seuls 
ayants droit sont les enfants des enfants 
décédés de la mére, les biens leur sont attribués 
par téte. 


(15) Le présent article s’applique a l’égard 
d’une femme intestat de la méme manieére 
qu’a l’égard d’un homme intestat et, aux fins 
du présent article, le mot «veuve» comprend 
l’expression «veuf». 


(16) Dans le présent article, le terme 
«enfant» comprend un enfant légalement 
adopté, ainsi qu’un enfant adopté selon la 
coutume indienne. S.R., c. 149, art. 48; 1956, 
c. 40, art. 13. 


49. Une personne qui prétend avoir droit 
a la possession ou a l’occupation de terres 
situées dans une réserve en raison d’un legs 
ou d’une transmission par droit de succession 
est censée ne pas en avoir la possession ou 
’occupation légitime tant que le Ministre n’a 
pas approuvé cette possession. 8.R., c. 149, 
art. 49. 


50. (1) Une personne non autorisée a 
résider dans une réserve n’acqulert pas, par 
legs ou transmission sous forme de succession, 
le droit de posséder ou d’occuper une terre 
dans cette réserve. 


(2) Lorsqu’un droit 4 la possession ou a 
l’occupation de terres dans une réserve passe, 
par legs ou transmission forme de 
succession, & une personne non autorisée a y 
résider, ce droit doit étre offert en vente par 
le surintendant au plus haut enchérisseur 
entre les personnes habiles a résider dans la 
réserve et le produit de la vente doit étre 
versé au légataire ou au descendant, selon le 
cas. 


sous 


(3) Si, dans les six mois ou tout délai 
supplémentaire que peut déterminer le Minis- 
tre, a compter de la mise en vente du droit a 
la possession ou occupation, en vertu du 
paragraphe (2), il n’est regu aucune soumission, 
le droit retourne & la bande, libre de toute 
réclamation de la part du légataire ou 
descendant, sous réserve du versement, a la 
discrétion du Ministre, au légataire ou 
descendant, sur les deniers de la bande, de 
’indemnité pour améliorations permanentes 
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(4) The purchaser of a right to possession 
or occupation of land under subsection (2) 
shall be deemed not to be in lawful possession 
or occupation of the land until the possession 
is approved by the Minister. R.S., c. 149, 
s. 50. 


MENTALLY INCOMPETENT INDIANS 


51. (1) Subject to this section, all jurisdic- 
tion and authority in relation to the property 
of mentally incompetent Indians is vested 
exclusively in the Minister. 


(2) Without restricting the generality of 
subsection (1), the Minister may 


(a) appoint persons to administer the estates 
of mentally incompetent Indians; 


(b) order that any property of a mentally 
incompetent Indian shall be sold, leased, 
alienated, mortgaged, disposed of or other- 
wise dealt with for the purpose of 


(i) paying his debts or engagements, 


(ii) discharging encumbrances his 


property, 


on 


(iii) paying debts or expenses incurred 
for his maintenance or otherwise for his 
benefit, or 

(iv) paying or providing for the expenses 
of future maintenance; and 


(c) make such orders and give such direc- 
tions as he considers necessary to secure the 
satisfactory management of the estates of 
mentally incompetent Indians. 


(3) The Minister may order that any 
property situated off a reserve and belonging 
to a mentally incompetent Indian shall be 
dealt with under the laws of the province in 
which the property is situated. R.S., c. 149, 
s. 51. 


GUARDIANSHIP 


52. The Minister may administer or pro- 
vide for the administration of any property 
to which infant children of Indians are 
entitled, and may appoint guardians for such 
purpose. R.S., c. 149, s. 52. 
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Indiens 


que le Ministre peut déterminer. 


(4) L’acheteur d’un droit a la possession ou 
occupation d’une terre sous le régime du 
paragraphe (2) n’est pas censé avoir la 
possession ou l’occupation légitime de la terre 
tant que le Ministre n’a pas approuvé la 
possession. S.R., c. 149, art. 50. 


INDIENS MENTALEMENT INCAPABLES 


51. (1) Sous réserve du présent article, 
toutes juridiction et autorité a l’égard des 
biens des Indiens mentalement incapables 
sont dévolues exclusivement au Ministre. 


(2) Sans restreindre la généralité du para- 
graphe (1), le Ministre peut 


a) nommer des personnes pour administrer 


les biens des Indiens mentalement incapa- 
bles; 


b) ordonner que tout bien d’un Indien 
mentalement incapable soit vendu, loué, 
aliéné, hypothéqué, qu’il en soit disposé ou 
que d’autres mesures solent prises & son 
égard aux fins 


(i) d’acquitter ses dettes ou engagements, 
(ii) de dégrever ses biens, 


(ili) d’acquitter les dettes ou les dépenses 
subies pour son entretien ou autrement a 
son avantage, ou 


(iv) d’acquitter les frais de l’entretien 
ultérieur ou d’y pourvoir; et 


c) établir les arrétés et donner les instruc- 
tions qu’il juge nécessaires pour assurer 
l’administration satisfaisante des biens des 
Indiens mentalement incapables. 


(3) Le Ministre peut ordonner que tout bien 
situé en dehors d’une réserve et appartenant 
a un Indien mentalement incapable soit traité 
selon la législation de la province ot le bien 
est situé. S.R., c. 149, art. 51. 


TUTELLE 


52. Le Ministre peut administrer tous biens 
auxquels les enfants mineurs d’Indiens ont 
droit, ou en assurer l|’administration, et il 
peut nommer des tuteurs a cette fin. S.R., c. 
149, art. 52. 
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MANAGEMENT OF RESERVES AND 
SURRENDERED LANDS 


53. (1) The Minister or a person appointed 
by him for the purpose may manage, sell, 
lease or otherwise dispose of surrendered lands 
in accordance with this Act and the terms of 
the surrender. 


(2) Where the original purchaser of surren- 
dered lands is dead and the heir, assignee or 
devisee of the original purchaser applies for 
a grant of the lands, the Minister may, upon 
receipt of proof in such manner as he directs 
and requires in support of any claim for the 
grant and upon being satisfied that the claim 
has been equitably and justly established, 
allow the claim and authorize a grant to issue 
accordingly. 


(3) No person who is appointed to manage, 
sell, lease or otherwise dispose of surrendered 
lands or who is an officer or servant of Her 
Majesty employed in the Department may, 
except with the approval of the Governor in 
Council, acquire directly or indirectly any 
interest in surrendered lands. R.S., c. 149, 
s. 53. 


54. Where surrendered lands have been 
agreed to be sold or otherwise disposed of and 
letters patent relating thereto have not issued, 
or where surrendered lands have been leased, 
the purchaser, lessee or other person having 
an interest in the surrendered lands may, with 
the approval of the Minister, assign his 
interest in the surrendered lands or a part 
thereof to any other person. R.S., c. 149, s. 54. 


55. (1) There shall be kept in the Depart- 
ment a register, to be known as the Surrendered 
Lands Register, in which shall be entered 
particulars in connection with any lease or 
other disposition of surrendered lands by the 
Minister or any assignment thereof. 


(2) A conditional assignment shall not be 
registered. 


(3) Registration of an assignment may be 
refused until proof of its execution has been 
furnished. 


(4) An assignment registered under this 
section is valid against an unregistered 
assignment or an assignment subsequently 
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ADMINISTRATION DES RESERVES ET DES 
TERRES CEDEES 


53. (1) Le Ministre ou une personne nom- 
mée par lui & cette fin peut administrer, 
vendre, louer ou autrement aliéner les terres 
cédées en conformité de la présente loi et des 
conditions de la cession. 


(2) Lorsque l’acquéreur initial de terres 
cédées est mort et que l’héritier, cessionnaire 
ou légataire de |’acquéreur initial demande 
une concession des terres, le Ministre peut, 
sur réception d’une preuve d’aprés la maniére 
qu’il ordonne et exige a l’appui de toute 
demande visant cette concession et lorsqu’1l 
est convaincu que la demande a été établie 
de facon juste et équitable, agréer la demande 
et autoriser la délivrance d’une concession en 
conséquence. 


(3) Une personne qui est nommée pour 
administrer, vendre, louer ou autrement 
aliéner des terres cédées, ou qui est un 
fonctionnaire ou préposé de Sa Majesté a 
l’emploi du ministére, ne peut, sauf approba- 
tion du gouverneur en conseil, acquérir 
directement ou indirectement un intérét dans 
des terres cédées. S.R., c. 149, art. 53. 


54. Lorsqu’il a été convenu de la vente ou 
d’une autre aliénation de terres cédées et que 
des lettres patentes n’ont pas été délivrées a 
leur égard, ou lorsque des terres cédées ont 
été louées, l’acheteur, le locataire ou toute 
autre personne ayant un intérét dans ces 
terres peut, avec l’approbation du Ministre, 
transférer & toute autre personne son intérét 
dans lesdites terres, en totalité ou en partie. 
S.R., c. 149, art. 54. 


55. (1) Il est tenu au ministére un registre, 
appelé Registre des terres cédées, dans lequel 
sont inscrits tous les détails relatifs a la 
location ou autre aliénation de terres cédées 
par le Ministre, ou tout transfert qui en est 
fait. 


(2) Un transfert conditionnel ne doit pas 
étre enregistré. 


(3) L’inscription d’un transfert peut étre 
refusée tant que la preuve de |’établissement 
de cet acte n’a pas été fournie. 


(4) Un transfert enregistré selon le présent 
article est valide a l’encontre d’un transfert 
non enregistré ou d’un transfert subséquem- 
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registered. R.S., c. 149, s. 55. 


56. Where an assignment is registered there 
shall be endorsed on the original copy thereof 
a certificate of registration signed by the 
Minister or by an officer of the Department 
authorized by him to sign such certificates. 
R.S., c. 149, s. 56. 


57. The Governor in Council may make 
regulations 
(a) authorizing the Minister to grant 
licences to cut timber on surrendered lands, 
or, with the consent of the council of the 
band, on reserve lands; 
(b) imposing terms, conditions and restric- 
tions with respect to the exercise of rights 
conferred by licences granted under para- 
graph (a); 
(c) providing for the disposition of surren- 
dered mines and minerals underlying lands 
in a@ reserve ; 
(d) prescribing the penalty not exceeding 
one hundred dollars or imprisonment for a 
term of three months, or both, that may be 
imposed on summary conviction for viola- 
tion of any regulation made under this 
section; and 
(e) providing for the seizure and forfeiture 
of any timber or minerals taken in violation 
of any regulation made under this section. 
R.S., c. 149, s. 57. 


58. (1) Where land in a reserve is uncul- 
tivated or unused, the Minister may, with the 
consent of the council of the band, 


(a) improve or cultivate such land and 
employ persons therefor, and authorize and 
direct the expenditure of so much of the 
capital funds of the band as he considers 
necessary for such improvement or cultiva- 
tion including the purchase of such stock, 
machinery or material or for the employ- 
ment of such labour as the Minister considers 
necessary ; 

(b) where the land is in the lawful possession 
of any individual, grant a lease of such 
land for agricultural or grazing purposes or 
for any purpose that is for the benefit of 
the person in possession ; and 

(c) where the land is not in the lawful 
possession of any individual, grant for the 
benefit of the band a lease of such land for 


Indiens 


ment enregistré. 8.R., c. 149, art. 55. 


56. Lorsqu’un transfert est enregistré, on 
appose sur la copie originale de l’acte un 
certificat d’enregistrement signé par le Minis- 
tre ou par un fonctionnaire du ministére que 
le Ministre autorise 4 signer. S.R., c. 149, 
art. 56. 


57. Le gouverneur en conseil peut établir 
des reglements 


a) autorisant le Ministre 4 accorder des 
permis de couper du bois sur des terres 
cédées ou, avec le consentement du conseil 
de la bande, sur des terres de réserve ; 


b) établissant des conditions et des restric- 
tions a l’égard de l’exercice des droits 
conférés par les permis accordés sous le 
régime de l’alinéa a); 

c) pourvoyant & l’aliénation de mines et 
minéraux cédés dans le sous-sol d’une 
réserve ; 

d) prescrivant l’amende d’au plus cent 
dollars ou l’emprisonnement de trois mois, 
ou a la fois l’amende et |’emprisonnement, 
qui peuvent étre infligés, sur déclaration 
sommaire de culpabilité, pour infraction a 
l’un quelconque des réglements prévus au 
présent article; et 

e) prévoyant la saisie et la confiscation de 
tout bois ou de tous minéraux pris en 
violation d’un reglement édicté selon le 
présent article. S.R., c. 149, art. 57. 


58. (1) Lorsque, dans une réserve, un 
terrain est inculte ou inutilisé, le Ministre 
peut, du consentement du conseil de la bande, 


a) améliorer ou cultiver le terrain et 
employer des personnes a cette fin, autoriser 
et prescrire la dépense de telle partie des 
fonds de capital de la bande qu’il juge 
nécessaire & l’amélioration ou & la culture, 
y compris l’achat du bétail, des machines 
ou du matériel ou l’emploi de la main- 
d’ceuvre qu’il estime nécessaire ; 

b) si le terrain est en la possession légitime 
d’un particulier, accorder la location de ce 
terrain a des fins de culture ou de paturage 
ou & toute fin se trouvant au profit de la 
personne qui en a la possession; et 

c) si le terrain n’est pas en la possession 
légitime de quelque particulier, accorder la 
location dudit terrain, au profit de la bande, 
a des fins de culture ou de paturage. 
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agricultural or grazing purposes. 


(2) Out of the proceeds derived from the 
improvement or cultivation of lands pursuant 
to paragraph (1)(b), a reasonable rent shall be 
paid to the individual in lawful possession of 
the lands or any part thereof, and the 
remainder of the proceeds shall be placed to 
the credit of the band, but if improvements 
are made on the lands occupied by an 
individual, the Minister may deduct the value 
of such improvements from the rent payable 
to such individual under this subsection. 


(3) The Minister may lease for the benefit 
of any Indian upon his application for that 
purpose, the land of which he is lawfully in 
possession without the land being surrendered. 


(4) Notwithstanding anything in this Act, 
the Minister may, without a surrender 
(a) dispose of wild grass or dead or fallen 
timber, and 
(b) with the consent of the council of the 
band, dispose of sand, gravel, clay and 
other non-metallic substances upon or under 
lands in a reserve, or, where such consent 
cannot be obtained without undue difficulty 
or delay, may issue temporary permits for 
the taking of sand, gravel, clay and other 
non-metallic substances upon or under lands 
in a reserve, renewable only with the consent 
of the council of the band, 
and the proceeds of such transactions shall be 
credited to band funds or shall be divided 
between the band and the individual Indians 
in lawful possession of the lands in such 
shares as the Minister may determine. R.S., 
c. 149, s. 58; 1956, c. 40, s. 14. 


59. The Minister may, with the consent of 
the council of a band, 

(a) reduce or adjust the amount payable to 
Her Majesty in respect of a sale, lease or 
other disposition of surrendered lands or a 
lease or other disposition of lands in a 
reserve or the rate of interest payable 
thereon, and 

(b) reduce or adjust the amount payable to 
the band by an Indian in respect of a loan 
made to the Indian from band funds. R.S., 
c. 149, s. 59. 


60. (1) The Governor in Council may at 
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(2) A méme les montants provenant de 
l’amélioration ou de la culture de terrains 
selon l’alinéa (1)b), un loyer raisonnable est 
versé au particulier en possession légitime des 
terrains ou une partie de ceux-ci, et le solde 
en est porté au crédit de la bande. Toutefois, 
lorsque des améliorations sont apportées a des 
terrains occupés par un particulier, le Ministre 
peut déduire, du loyer payable a ce particulier 
sous le régime du présent paragraphe, la 
valeur de ces améliorations. 


(3) Le Ministre peut louer au profit de tout 
Indien, a la demande de celui-ci, la terre dont 
ce dernier est en possession légitime sans que 
celle-ci soit cédée. 


(4) Nonobstant toute disposition de la 
présente loi, le Ministre peut, sans cession, 
a) disposer des herbes sauvages ou du bois 
mort sur pied ou du chablis, et 
b) avec le consentement du conseil de la 
bande, disposer du sable, du gravier, de la 
glaise et des autres substances non métalli- 
ques se trouvant sur des terres ou dans le 
sous-sol d’une réserve, ou lorsque ce consen- 
tement ne peut étre obtenu sans obstacle ou 
retard indu, peut délivrer des permis 
temporaires pour la prise du sable, du 
gravier, de la glaise et d’autres substances 
non métalliques sur des terres ou dans le 
sous-sol d’une réserve, renouvelables avec 
le consentement du conseil de la bande 
seulement, 
et le produit de ces opérations doit étre porté 
au crédit des fonds de bande ou partagé entre 
la bande et les Indiens particuliers en 
possession légitime des terres selon les pro- 
portions que le Ministre peut déterminer. 
S.R., c. 149, art. 58; 1956, c. 40, art. 14. 


59. Avec le consentement du conseil d’une 
bande, le Ministre peut 

a) réduire ou ajuster le montant payable a 
Sa Majesté en ce qui concerne. la vente, 
location ou autre aliénation de terres cédées 
ou la location ou autre aliénation de terres 
situées dans une réserve, ou le taux d’intérét 
payable a cet égard, et 

b) réduire ou ajuster le montant qu’un 
Indien doit payer & la bande pour un prét 
consenti & cet Indien sur les fonds de la 
bande. S.R., c. 149, art. 59. 


60. (1) A la demande d’une bande, le 
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the request of a band grant to the band the 
right to exercise such control and management 
over lands in the reserve occupied by that 
band as the Governor in Council considers 
desirable. 


(2) The Governor in Council may at any 
time withdraw from a band a right conferred 
upon the band under subsection (1). R.S., ¢. 
149, s. 60. 


MANAGEMENT OF INDIAN MONEYS 


61. (1) Indian moneys shall be expended 
only for the benefit of the Indians or bands 
for whose use and benefit in common the 
moneys are received or held, and subject to 
this Act and to the terms of any treaty or 
surrender, the Governor in Council may 
determine whether any purpose for which 
Indian moneys are used or are to be used is 
for the use and benefit of the band. 


(2) Interest upon Indian moneys held in 
the Consolidated Revenue Fund shall be 
allowed at a rate to be fixed from time to 
time by the Governor in Council. R.S., c. 149, 
s. 61. 


62. All Indian moneys derived from the 
sale of surrendered lands or the sale of capital 
assets of a band shall be deemed to be capital 
moneys of the band and all Indian moneys 
other than capital moneys shall be deemed to 
be revenue moneys of the band. R.S., c. 149, 
s. 62. 


63. Notwithstanding the Financial Ad- 
ministration Act, where moneys to which an 
Indian is entitled are paid to a superintendent 
under any lease or agreement made under 
this Act, the superintendent may pay the 
moneys to the Indian. R.S., c. 149, s. 63. 


64. With the consent of the council of a 
band, the Minister may authorize and direct 
the expenditure of capital moneys of the 
band 


(a) to distribute per capita to the members 
of the band an amount not exceeding fifty 
per cent of the capital moneys of the band 
derived from the sale of surrendered lands; 
(b) to construct and maintain roads, bridges, 
ditches and water courses on the reserves or 
on surrendered lands; 
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gouverneur en conseil peut lui accorder le 
droit d’exercer, sur des terres situées dans une 
réserve qu’elle occupe, tels contrdle et admi- 
nistration qu’il estime désirables. 


(2) Le gouverneur en conseil peut en tout 
temps retirer & une bande un droit qui lui a 
été conféré sous le régime du paragraphe (1). 
S.R., c. 149, art. 60. 


ADMINISTRATION DES DENIERS DES INDIENS 


61. (1) Les deniers des Indiens ne doivent 
étre dépensés qu’au bénéfice des Indiens ou 
des bandes a l’usage et au profit communs 
desquels ils sont regus ou détenus, et, sous 
réserve de la présente loi et des termes de 
tout traité ou cession, le gouverneur en conseil 
peut décider si les fins auxquelles les deniers 
des Indiens se trouvent employés, ou doivent 
’étre, sont a l’usage et au profit de la bande. 


(2) Les intéréts sur les deniers des Indiens 
détenus au Fonds du revenu consolidé doivent 
étre alloués & un taux que fixe, de temps a 
autre, le gouverneur en conseil. S.R., c. 149, 
art. 61. 


62. Tous les deniers des Indiens tirés de la 
vente de terres cédées ou de biens de capital 
d’une bande sont censés étre des deniers au 
compte de capital de la bande et tous les 
deniers des Indiens autres que les deniers au 
compte de capital sont tenus pour des deniers 
de revenu de la bande. S.R., c. 149, art. 62. 


63. Par dérogation 4 la Loi sur l’adminis- 
tration financiére, lorsque des deniers auxquels 
un Indien a droit sont versés & un surintendant 
aux termes d’un bail ou d’une entente passée 
sous le régime de la présente loi, le surinten- 
dant peut verser les deniers & |’Indien. S.R., 
c. 149, art. 63. 


64. Avec le consentement du conseil d’une 
bande, le Ministre peut autoriser et prescrire 
la dépense de deniers au compte de capital 
de la bande 


a) pour distribuer per capita aux membres 
de la bande un montant d’au plus cinquante 
pour cent des deniers au compte de capital 
de la bande, provenant de la vente de terres 
cédées; 

b) pour établir et entretenir des routes, 
ponts, fossés et cours d’eau dans des réserves 
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(c) to construct and maintain outer bound- 
ary fences on reserves ; 
(d) to purchase land for use by the band as 
a reserve or aS an addition to a reserve; 
(e) to purchase for the band the interest of 
a member of the band in lands on a reserve ; 
(f) to purchase livestock and farm imple- 
ments, farm equipment, or machinery for 
the band; 
(g) to construct and maintain on or in 
connection with a reserve such permanent 
improvements or works as in the opinion of 
the Minister will be of permanent value to 
the band or will constitute a capital 
investment ; 
(h) to make to members of the band, for 
the purpose of promoting the welfare of the 
band, loans not exceeding one-half of the 
total value of 
(i) the chattels owned by the borrower, 
and 
(ii) the land with respect to which he 
holds or is eligible to receive a Certificate 
of Possession, 
and may charge interest and take security 
therefor ; 
(2) to meet expenses necessarily incidental 
to the management of lands on a reserve, 
surrendered lands and any band property ; 
(j) to construct houses for members of the 
band, to make loans to members of the 
band for building purposes with or without 
security and to provide for the guarantee 
of loans made to members of the band for 
building purposes ; and 
(k) for any other purpose that in the opinion 
of the Minister is for the benefit of the 
band. R5S., c. 149, s. 64; 1956, c. 40, s. 15. 


65. The Minister may pay from capital 


moneys 


(a) compensation to an Indian in an amount 
that is determined in accordance with this 
Act to be payable to him in respect of land 
compulsorily taken from him for band 
purposes, and 

(b) expenses incurred to prevent or suppress 
grass or forest fires or to protect the property 
of Indians in cases of emergency. R.S., 
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ou sur des terres cédées ; 
c) pour construire et entretenir des cl6tures 
de délimitation extérieure dans les réserves ; 
d) pour acheter des terrains que la bande 
emploiera comme réserve ou comme addi- 
tion & une réserve ; 
e) pour acheter pour la bande les droits 
d’un membre de la bande sur des terrains 
dans une réserve; 
f) pour acheter des animaux, des instru- 
ments ou de l’outillage de ferme ou des 
machines pour la bande; 
g) pour établir et entretenir dans une 
réserve ou a Végard d’une réserve les 
améliorations ou ouvrages permanents qul, 
de l’avis du Ministre, seront d’une valeur 
permanente pour la bande ou constitueront 
un placement en capital ; 
h) pour consentir aux membres de la bande, 
en vue de favoriser son bien-étre, des préts 
n’excédant pas la moitié de la valeur globale 
(i) des biens meubles 
l’emprunteur, et 


appartenant & 


laquelle il 
de recevoir un 


(ii) de la terre concernant 

détient ou a le droit 

certificat de possession, 
et percevoir des intéréts et recevoir des 
gages a cet égard ; 
i) pour subvenir aux frais nécessairement 
accessoires & la gestion de terres situées sur 
une réserve, de terres cédées et de tout bien 
appartenant a la bande; 
j) pour construire des maisons destinées aux 
membres de la bande, pour consentir des 
préts aux membres de la bande aux fins de 
construction, avec ou sans garantie, et pour 
prévoir la garantie des préts consentis aux 
membres de la bande en vue de la 
construction, et 
k) pour toute autre fin qui, d’aprés le 
Ministre, est & l’avantage de la bande. S.R.., 
c. 149, art. 64; 1956, c. 40, art. 15. 


65. Le Ministre peut payer, sur les deniers 


au compte de capital, 


a) une indemnité & un Indien, au montant 
déterminé en conformité de la présente loi 
comme lui étant payable a l’égard de terres 
qui lui ont été enlevées obligatoirement 
pour les fins de la bande, et 

b) les dépenses subies afin de prévenir ou 
maitriser les incendies d’herbes ou de foréts 
ou pour protéger les biens des Indiens en 
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c. 149, s. 65. 


66. (1) With the consent of the council of 
a band, the Minister may authorize and direct 
the expenditure of revenue moneys for any 
purpose that in his opinion will promote the 
general progress and welfare of the band or 
any member of the band. 


(2) The Minister may make expenditures 
out of the revenue moneys of the band to 
assist sick, disabled, aged or destitute Indians 
of the band and to provide for the burial of 
deceased indigent members of the band and 
to provide for the payment of contributions 
under the Unemployment Insurance Act on 
behalf of employed persons who are paid in 
respect of their employment out of moneys of 
the band. 


(3) The Minister may authorize the expend- 
iture of revenue moneys of the band for all 
or any of the following purposes, namely: 

(a) for the destruction of noxious weeds 

and the prevention of the spreading or 

prevalence of insects, pests or diseases that 
may destroy or injure vegetation on Indian 
reserves ; 

(b) to prevent, mitigate and control the 

spread of diseases on reserves, whether or 

not the diseases are infectious or communi- 
cable ; 

(c) to provide for the inspection of premises 

on reserves and the destruction, alteration 

or renovation thereof ; 

(d) to prevent overcrowding of premises on 

reserves used as dwellings; 

(e) to provide for sanitary conditions in 

private premises on reserves as well as in 

public places on reserves; and 

(f) for the construction and maintenance of 

boundary fences. R.S., c. 149, s. 66; 1956, c. 

40, s. 16. 


67. Where money is expended by Her 
Majesty for the purpose of raising or collecting 
Indian moneys, the Minister may authorize 
the recovery of the amount so expended from 
the moneys of the band. 1956, c. 40, s. 17. 


68. (1) Where the Minister is satisfied that 
a male Indian 


(a) has deserted his wife or family without 


Indiens 


cas d’urgence. 8.R., c. 149, art. 65. 


66. (1) Avec le consentement du conseil 
d’une bande, le Ministre peut autoriser et 
prescrire la dépense de deniers de revenu a 
toute fin qui, d’aprés lui, favorisera le progrés 
général et le bien-étre de la bande ou d’un de 
ses membres. 


(2) Le Ministre peut effectuer des dépenses 
sur les deniers de revenu de la bande en vue 
d’aider les Indiens malades, invalides, agés 
ou indigents de la bande et pour pourvoir aux 
funérailles des membres indigents de celle-ci, 
de méme qu’en vue de pourvoir au versement 
des contributions sous le régime de la Loz sur 
l assurance-chémage pour le compte de person- 
nes employées qui sont payées, a l’égard de 
leur emploi, sur les deniers de la bande. 


(3) Le Ministre peut autoriser la dépense 
de deniers de revenu de la bande pour 
V’ensemble ou l’un quelconque des objets 
suivants, savoir: 

a) la destruction des herbes nuisibles et 
l’empéchement de la propagation ou de la 
présence généralisée des insectes, parasites 
ou maladies susceptibles de ruiner ou 
d’endommager la végétation dans les réser- 
ves indiennes ; 

b) la prévention et l’atténuation des mala- 

dies infectieuses ou contagieuses, ou non, 

sur les réserves, et la lutte contre leur 
dissémination ; 

c) l’inspection des locaux sur les réserves et 

la destruction, la modification ou la 

rénovation de ces locaux ; 

d) l’absence d’encombrement des locaux 

utilisés comme logements sur les réserves; 

e) la salubrité dans les locaux privés comme 

dans les endroits publics, sur les réserves; 

et 

f) la construction et l’entretien de clotures 

de délimitation. S.R., c. 149, art. 66; 1956, 

c. 40, art. 16. 


67. Lorsqu’une somme d’argent est dépen- 
sée par Sa Majesté pour procurer ou percevoir 
des deniers destinés aux Indiens, le Ministre 
peut autoriser le recouvrement du montant 
ainsi dépensé sur les deniers de la bande. 
1956, c. 40, art. 17. 


68. (1) Lorsque le Ministre est convaincu 
qu’un Indien du sexe masculin 


a) a abandonné son épouse ou sa famille 
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sufficient cause, 
(b) has conducted himself in such a manner 
as to justify the refusal of his wife or family 
to live with him, or 
(c) has been separated by imprisonment 
from his wife and family, 
he may order that payments of any annuity 
or interest money to which that Indian is 
entitled shall be applied to the support of the 
wife or family or both the wife and family of 
that Indian. 


(2) Where the Minister is satisfied that a 
female Indian has deserted her husband or 
family, he may order that payments of any 
annuity or interest money to which that 
Indian is entitled shall be applied to the 
support of her family. 


(3) Where the Minister is satisfied that one 
or both of the parents of an illegitimate child 
is an Indian, he may stop payments out of 
any annuity or interest moneys to which 
either or both of the parents would otherwise 
be entitled and apply the moneys to the 
support of the child, but not so as to prejudice 
the welfare of any legitimate child of either 
Indian. R.S., c. 149, s. 67. 


69. (1) The Governor in Council may by 
order permit a band to control, manage and 
expend in whole or in part its revenue moneys 
and may amend or revoke any such order. 


(2) The Governor in Council may make 
regulations to give effect to subsection (1) and 
may declare therein the extent to which this 
Act and the Financial Administration Act shall 
not apply to a band to which an order made 
under subsection (1) applies. R.S., c. 149, s. 68. 


LOANS TO INDIANS 


70. (1) The Minister of Finance may from 
time to time authorize advances to the 
Minister out of the Consolidated Revenue 
Fund of such sums of money as the Minister 
may require to enable him 


(a) to make loans to bands, groups of 
Indians or individual Indians for the 
purchase of farm implements, machinery, 
livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to 
be used in native handicrafts, any other 
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sans raison suffisante, 
b) s’est conduit de fagon a justifier le refus 
de son épouse ou sa famille de vivre avec 
lui, ou 
c) a été séparé de son épouse et de sa 
famille par emprisonnement, 
il peut ordonner que les paiements de rentes 
ou d’intéréts auxquels cet Indien a droit 
soient appliqués au soutien de l’épouse ou de 
la famille ou de l’épouse et de la famille de 
ce dernier. 


(2) Lorsque le Ministre est convaincu qu’une 
Indienne a abandonné son époux ou sa 
famille, il peut ordonner que les paiements 
de rentes ou d’intéréts auxquels cette Indienne 
a droit soient appliqués au soutien de la 
famille de cette derniere. 


(3) Lorsque le Ministre est convaincu que 
Yun, ou l’un et l’autre, des parents d’un 
enfant illégitime sont des Indiens, il peut 
cesser les paiements de rentes ou d’intéréts 
auxquels le ou les parents auraient autrement 
droit et appliquer ces deniers ou soutien de 
l’enfant, mais sans nuire au bien-étre de tout 
enfant légitime de l’un ou |’autre Indien. 
S.R., c. 149, art. 67. 


69. (1) Le gouverneur en conseil peut, par 
décret, permettre & une bande de contrdler, 
administrer et dépenser la totalité ou une 
partie de ses deniers de revenu; il peut aussi 
modifier ou révoquer un tel arrété. 


(2) Le gouverneur en conseil peut établir 
des reglements pour donner suite au paragra- 
phe (1) et y déclarer dans quelle mesure la 
présente loi et la Loi sur [administration 
financiére, ne s’appliquent pas & une bande 
visée par un décret rendu sous le régime du 
paragraphe (1). S.R., c. 149, art. 68. 


PRETS AUX INDIENS 


70. (1) Le ministre des Finances peut, de 
temps & autre, autoriser |’avance au Ministre, 
sur le Fonds du revenu consolidé, des sommes 
d’argent dont ce dernier a besoin pour étre en 
mesure 


a) de consentir des préts & des bandes ou a 
des groupes d’Indiens ou a des Indiens 
individuellement, pour l’achat d’instru- 
ments agricoles, de machines, d’animaux de 
ferme, de véhicules & moteur, d’agrés de 
péche, de graines de semence, de matériaux 
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equipment, and gasoline and_ other 
petroleum products, or for the making of 
repairs or the payment of wages, or for the 
clearing and breaking of land within 
reserves, 

(6) to expend or to lend money for the 
carrying out of cooperative projects on 
behalf of Indians, or 

(c) to provide for any other matter pre- 
scribed by the Governor in Council. 


(2) The Governor in Council may make 
regulations to give effect to subsection (1). 


(3) Expenditures that are made under 
subsection (1) shall be accounted for in the 
same manner as public moneys. 


(4) The Minister shall pay to the Receiver 
General all moneys that he receives from 
bands, groups of Indians or individual Indians 
by way of repayments of loans made under 
subsection (1). 


(5) The total amount of outstanding 
advances to the Minister under this section 
shall not at any one time exceed six million 
and fifty thousand dollars. 


(6) The Minister shall within fifteen days 
after the termination of each fiscal year or, if 
Parliament is not then in session, within 
fifteen days after the commencement of the 
next ensuing session, lay before Parliament a 
report setting out the total number and 
amount of loans made under subsection (1) 
during that year. R.S., c. 149, s. 69; 1952-53, 
c. 41, s. 4; 1956, c. 40, s. 18; 1968-69, c. 28, s. 
105; 1969-70, c. 2, Sch. vote L50a. [See 1969- 
70, c. 24, Sch. vote L53b.] 


FARMS 


71. (1) The Minister may operate farms on 
reserves and may employ such persons as he 
considers necessary to instruct Indians in 
farming and may purchase and distribute 
without charge, pure seed to Indian farmers. 


(2) The Minister may apply any profits 
that result from the operation of farms 
pursuant to subsection (1) on reserves to 
extend farming operations on the reserves or 
to make loans to Indians to enable them to 


Indiens 


a cloture, de matiéres destinées aux arts et 
métiers indigénes, de tout autre équipement, 
d’essence et d’autres produits du pétrole, ou 
pour des réparations ou le paiement de 
salaires, ou pour défricher et déblayer les 
terres a l’intérieur des réserves, 

b) de dépenser ou préter des fonds en vue 
de l’exécution de projets coopératifs pour 
le compte d’Indiens, ou 

c) de pourvoir a toute autre matiere 
prescrite par le gouverneur en conseil. 


(2) Le gouverneur en conseil peut établir 
des réglements pour |’application du paragra- 
phe (1). 


(3) Il doit étre rendu compte des fonds 
dépensés sous le régime du paragraphe (1) de 
la méme maniére que des deniers publics. 


(4) Le Ministre doit verser au receveur 
général tout l’argent qu’il recoit des bandes, 
groupes d’Indiens ou Indiens pris individuel- 
lement, en remboursement des préts consentis 
aux termes du paragraphe (1). 


(5) Le total non remboursé des avances 
consenties au Ministre sous le régime du 
présent article ne doit jamais dépasser six 
millions cinquante mille dollars. 


(6) Le Ministre doit, dans les quinze jours 
qui suivent la fin de chaque année financiére 
ou, si le Parlement n’est pas alors en session, 
dans les quinze jours de |’ouverture de la 
ession suivante, présenter au Parlement un 
rapport indiquant le nombre total et le chiffre 
global des préts consentis au cours de |’année 
sous le régime du paragraphe (1). S.R., c. 149, 
art. 69; 1952-53, c. 41, art. 4; 1956, c. 40, art. 
18; 1968-69, c. 28, art. 105; 1969-70, c. 2, 
annexe, crédit L50a. [Voir 1969-70, c. 24, 
annexe, crédit L53b.] 


mM 


FERMES 


71. (1) Le Ministre peut exploiter des 
fermes dans les réserves et employer les 
personnes qu’il Juge nécessaires pour enseigner 
la culture aux Indiens. I] peut aussi acheter 
et gratuitement distribuer des semences pures 
aux cultivateurs indiens. 


(2) Le Ministre peut employer les bénéfices 
résultant de l’exploitation de fermes dans les 
réserves, en conformité du paragraphe (1), a 
l’expansion des exploitations agricoles dans 
lesdites réserves, ou a effectuer des préts aux 
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engage in farming or other agricultural 
operations or he may apply such profits in 
any way that he considers to be desirable to 
promote the progress and development of the 
Indians. R.S., c. 149, s. 70. 


TREATY MONEY 


72. Moneys that are payable to Indians or 
to Indian bands under a treaty between Her 
Majesty and the band and for the payment 
of which the Government of Canada is 
responsible, may be paid out of the Con- 
solidated Revenue Fund. R.S., c. 149, s. 71. 


REGULATIONS 


73. (1) The Governor in Council may make 
regulations 


(a) for the protection and preservation of 
fur-bearing animals, fish and other game 
on reserves ; 


(b) for the destruction of noxious weeds and 
the prevention of the spreading or preva- 
lence of insects, pests or diseases that may 
destroy or injure vegetation on Indian 
reserves ; 

(c) for the control of the speed, operation 
and parking of vehicles on roads within 
reserves ; 

(d) for the taxation, control and destruction 
of dogs and for the protection of sheep on 
reserves ; 

(e) for the operation, supervision and con- 
trol of pool rooms, dance halls and other 
places of amusement on reserves ; 


(f) to prevent, mitigate and control the 
spread of diseases on reserves, whether or 
not the diseases are infectious or communi- 
cable ; 

(g) to provide medical treatment and health 
services for Indians; 

(h) to provide compulsory hospitalization 
and treatment for infectious diseases among 
Indians ; 

(1) to provide for the inspection of premises 
on reserves and the destruction, alteration 
or renovation thereof ; 

(j) to prevent overcrowding of premises on 
reserves used as dwellings; 


(k) to provide for sanitary conditions in 
private premises on reserves as well as in 
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Indiens pour leur permettre de s’adonner a la 
culture ou & d’autres travaux agricoles, ou de 
toute maniere qu’il croit propre a favoriser le 
progrés et le développement des Indiens. Syl ath 
c. 149, art. 70. 


SOMMES PAYABLES EN VERTU D’UN TRAITE 


72. Les sommes payables 4 des Indiens ou 
& des bandes d’Indiens aux termes d’un traité 
entre Sa Majesté et la bande, et dont le 
paiement incombe au gouvernement du 
Canada, peuvent étre versées & méme le 


Fonds du revenu consolidé. S.R., c. 149, 
arte wile 
REGLEMENTS 
73. (1) Le gouverneur en conseil peut 


établir des reglements concernant 


a) la protection et la conservation des 
animaux & fourrure, du poisson et du gibier 
de toute sorte dans les réserves ; 

b) la destruction des herbes nuisibles et la 
prévention de la propagation ou de la 
présence généralisée des insectes, parasites 
ou maladies susceptibles de ruiner ou 
d’endommager la végétation dans les réser- 
ves indiennes ; 

c) le contréle de la vitesse, de la conduite 
et du stationnement des véhicules sur les 
routes dans les réserves; 


d) la taxation et la surveillance relatives 
aux chiens et leur destruction, ainsi que la 
protection des moutons dans les réserves; 
e) le fonctionnement, la surveillance et le 
contréle des salles de billard, des salles de 
danse et autres endroits d’amusement dans 
les réserves ; 


f) la prophylaxie des maladies infectieuses 
ou contagieuses, ou non, sur les réserves ; 
g) les traitements médicaux et les services 
d’hygiéne destinés aux Indiens; 

h) hospitalisation et le traitement obliga- 
toires des Indiens atteints de maladies 
infectieuses ; 

1) l’inspection des locaux sur les réserves et 
la destruction, la modification ou la 
rénovation de ces locaux; 


}) l’adoption de mesures préventives contre 
le surpeuplement des locaux utilisés comme 
logements sur les réserves ; 


k) la salubrité dans les locaux privés comme 
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public places on reserves ; 

() for the construction and maintenance of 
boundary fences; and 

(m) for empowering and authorizing the 
council of a band to borrow money for band 
projects or housing purposes and providing 
for the making of loans out of moneys so 
borrowed to members of the band for 
housing purposes. 


(2) The Governor in Council may prescribe 
the penalty, not exceeding a fine of one 
hundred dollars or imprisonment for a term 
not exceeding three months, or both, that 
may be imposed on summary conviction for 
violation of a regulation made under subsec- 
tion (1). 


(3) The Governor in Council may make 
orders and regulations to carry out the 
purposes and provisions of this Act. R.S., c. 
149, s. 72; 1956, c. 40, s. 19. 


ELECTIONS OF CHIEFS AND BAND COUNCILS 


74. (1) Whenever he deems it advisable for 
the good government of a band, the Minister 
may declare by order that after a day to be 
named therein the council of the band, 
consisting of a chief and councillors, shall be 
selected by elections to be held in accordance 
with this Act. 


(2) Unless otherwise ordered by the Minis- 
ter, the council of a band in respect of which 
an order has been made under subsection (1) 
shall consist of one chief, and one councillor 
for every one hundred members of the band, 
but the number of councillors shall not be less 
than two nor more than twelve and no band 
shall have more than one chief. 


(3) The Governor in Council may, for the 
purposes of giving effect to subsection (1), 
make orders or regulations to provide 


(a) that the chief of a band shall be elected 
by 
(3) a majority of the votes of the electors 
of the band, or 
(i1) a majority of the votes of the elected 
councillors of the band from among 
themselves, but the chief so elected shall 


Indiens 


dans les endroits publics, sur les réserves ; 

}) la construction et l’entretien de clotures 
de délimitation; et 

m) l’octroi, au conseil d’une bande, du 
pouvoir et de |’autorisation d’emprunter de 
l’argent pour des entreprises de la bande ou 
& des fins d’habitation, et prévoyant |’octroi 
de préts, sur les deniers ainsi empruntés, 
aux membres de la bande, a des fins 
d’habitation. 


(2) Le gouverneur en conseil peut prescrire 
la peine, d’au plus une amende de cent dollars 
ou un emprisonnement de trois mois au plus, 
ou a la fois l’amende et l’emprisonnement, 
qui peut étre infligée, sur déclaration som- 
maire de culpabilité, pour infraction & un 
réglement établi sous le régime du paragraphe 


(1). 


(3) Le gouverneur en conseil peut établir 
des décrets et réglements pour la réalisation 
des fins et l’application des dispositions de la 
présente loi. S.R., c. 149, art. 72; 1956, c. 40, 
art. 19. 


ELECTION DES CHEFS ET DES CONSEILS DE 
BANDE 


74. (1) Lorsqu’il le juge utile a la bonne 
administration d’une bande, le Ministre peut 
déclarer par arrété qu’a compter d’un Jour y 
désigné le conseil d’une bande, comprenant 
un chef et des conseillers, sera formé au 
moyen d’élections tenues selon la présente 
lol. 


(2) Sauf si le Ministre en ordonne autre- 
ment, le conseil d’une bande ayant fait l’objet 
d’un arrété prévu par le paragraphe (1) se 
compose d’un chef, ainsi que d’un conseiller 
par cent membres de la bande, mais le nombre 
des conseillers ne doit pas étre inférieur a 
deux ni supérieur 4 douze. Nulle bande ne 
doit avoir plus d’un chef. 


(3) Pour réaliser les fins du paragraphe (1), 
le gouverneur en conseil peut édicter des 
décrets ou réglements prévoyant 

a) que le chef d’une bande doit étre élu 

(i) & la majorité des votes des électeurs 
de la bande, ou 

(11) & la majorité des votes des conseillers 
élus de la bande désignant un d’entre eux 
qui doit cependant demeurer conseiller; 
et 
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remain a councillor; and 


(b) that the councillors of a band shall be 
elected by 
(i) a majority of the votes of the electors 
of the band, or 
(ii) a majority of the votes of the electors 
of the band in the electoral section in 
which the candidate resides and that he 
proposes to represent on the council of 
the band. 


(4) A reserve shall for voting purposes 
consist of one electoral section, except that 
where the majority of the electors of a band 
who were present and voted at a referendum 
or a special meeting held and called for the 
purpose in accordance with the regulations 
have decided that the reserve should for 
voting purposes be divided into electoral 
sections and the Minister so recommends, the 
Governor in Council may make orders or 
regulations to provide that the reserve shall 
for voting purposes be divided into not more 
than six electoral sections containing as nearly 
as may be an equal number of Indians eligible 
to vote and to provide for the manner in 
which electoral sections so established shall 
be distinguished or identified. R.S., c. 149, s. 
73; 1956, c. 40, s. 20. 


75. (1) No person other than an elector 
who resides in a section may be nominated 
for the office of councillor to represent that 
section on the council of the band. 


(2) No person may be a candidate for 
election as chief or councillor unless his 
nomination is moved and seconded by persons 
who are themselves eligible to be nominated. 
R.S., c. 149, s. 74. 


76. (1) The Governor in Council may make 
orders and regulations with respect to band 
elections and, without restricting the general- 
ity of the foregoing, may make regulations 
with respect to 

(a) meetings to nominate candidates ; 

(b) the appointment and duties of electoral 

officers ; 

(c) the manner in which voting shall be 

carried out; 

(d) election appeals; and 

(e) the definition of residence for the 

purpose of determining the eligibility of 

voters. 
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b) que les conseillers d’une bande doivent 
étre élus 
(i) & la majorité des votes des électeurs 
de la bande, ou 
(ii) & la majorité des votes des électeurs 
de la bande demeurant dans la section 
électorale que le candidat habite et qu’1l 
projette de représenter au conseil de la 


bande. 


(4) Une réserve doit, aux fins de votation, 
se composer d’une section électorale ; toutefois, 
lorsque la majorité des électeurs d’une bande 
qui étaient présents et ont voté lors d’un 
référendum ou a une assemblée spéciale tenue 
et convoquée & cette fin en conformité des 
reglements, a décidé que la réserve devrait, 
aux fins de votation, étre divisée en sections 
électorales et que le Ministre le reeommande, 
le gouverneur en conseil peut édicter des 
décrets ou réglements stipulant qu’aux fins 
de votation la réserve doit étre divisée en six 
sections électorales au plus, contenant autant 
que possible un nombre égal d’Indiens 
habilités & voter et décrétant comment les 
sections électorales ainsi établies doivent se 
distinguer ou s’identifier. S.R., c. 149, art. 73; 
1956, c. 40, art. 20. 


75. (1) Seul un électeur résidant dans une 
section peut étre présenté au poste de 
conseiller pour représenter cette section au 
conseil de la bande. 


(2) Nul ne peut étre candidat & une élection 
au poste de chef ou de conseiller, & moins que 
sa candidature ne soit proposée et appuyée 
par des personnes habiles elles-mémes & étre 
présentées. S.R., c. 149, art. 74. 


76. (1) Le gouverneur en ccnseil peut 
établir des décrets et réglements sur les 
élections au sein des bandes et, sans restreindre 
la généralité de ce qui précéde, il peut établir 
des reglements concernant 

a) les assemblées pour la présentation de 

candidats; 

b) la nomination et les 

préposés aux élections ; 


fonctions des 
c) la maniére dont la votation doit avoir 
lieu; 

d) les appels en matiére électorale; et 

e) la définition de ]’expression «résidence» 
aux fins de déterminer si une personne est 
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(2) The regulations made under paragraph 
(1)(c) shall make provision for secrecy of 
voting. R.S., c. 149, s. 75. 


77. (1) A member of a band who is of the 
full age of twenty-one years and 1s ordinarily 
resident on the reserve is qualified to vote for 
a person nominated to be chief of the band, 
and where the reserve for voting purposes 
consists of one section, to vote for persons 
nominated as councillors. 


(2) A member of a band who is of the full 
age of twenty-one years and is ordinarily 
resident in a section that has been established 
for voting purposes is qualified to vote for a 
person nominated to be councillor to represent 
that section. R.S., c. 149, s. 76. 


78. (1) Subject to this section, chiefs and 
councillors hold office for two years. 


(2) The office of chief or councillor becomes 
vacant when 


(a) the person who holds that office 
(i) is convicted of an indictable offence, 
(ii) dies or resigns his office, or 
(iii) is or becomes ineligible to hold office 
by virtue of this Act; or 


(b) the Minister declares that in his opinion 
the person who holds that office 


(i) is unfit to continue in office by reason 
of his having been convicted of an offence, 


(ii) has been absent from meetings of the 
council for three consecutive meetings 
without being authorized to do so, or 
(iii) was guilty, in connection with an 
election, of corrupt practice, accepting a 
bribe, dishonesty or malfeasance. 


(3) The Minister may declare a person who 
ceases to hold office by virtue of subparagraph 
(2)(b)(iii) to be ineligible to be a candidate for 
chief or councillor for a period not exceeding 
slx years. 


(4) Where the office of chief or councillor 
becomes vacant more than three months 
before the date when another election would 
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habile a voter. 


(2) Les réeglements établis sous le régime de 
’alinéa (1)c) doivent renfermer des disposi- 
tions assurant le secret du vote. S.R., c. 149, 
altar 


77. (1) Un membre d’une bande, qui a 
vingt et un ans révolus et réside ordinairement 
dans la réserve, a qualité pour voter en faveur 
d’une personne présentée comme candidat au 
poste de chef de la bande et, lorsque la 
réserve, aux fins d’élection, ne comprend 
qu’une section, pour voter en faveur de 
personnes présentées aux postes de conseillers. 


(2) Un membre d’une bande, qui a vingt et 
un ans révolus et réside ordinairement dans 
une section établie aux fins de votation, a 
qualité pour voter en faveur d’une personne 
présentée au poste de conseiller pour repré- 
senter cette section. S.R., c. 149, art. 76. 


78. (1) Sous réserve du présent article, les 
chefs et conseillers demeurent en fonction 
pendant deux années. 


(2) Le poste de chef ou de conseiller devient 
vacant lorsque 


a) le titulaire 
(i) est déclaré coupable d’un acte criminel, 
(ii) meurt ou démissionne, ou 


(iii) est ou devient inhabile a détenir le 
poste aux termes de la présente loi; ou 


b) le Ministre déclare qu’a son avis le 
titulaire 
(i) est inapte & demeurer en fonction 
parce qu’il a été déclaré coupable d’une 
infraction, 
(ii) a, sans autorisation, manqué les 
réunions du conseil trois fois consécutives, 
ou 
(ili) & Voceasion d’une élection, s’est 
rendu coupable de faits de corruption, de 
malhonnéteté ou de méfaits, ou a accepté 
des pots-de-vin. 


(3) Le Ministre peut déclarer un individu, 
qui cesse d’occuper ses fonctions en raison du 
sous-alinéa (2)b)(iii), inhabile a étre candidat 
au poste de chef ou de conseiller durant une 
période d’au plus six ans. 

(4) Lorsque le poste de chef ou de conseiller 
devient vacant plus de trois mois avant la 
date de la tenue ordinaire de nouvelles 


4284 


Secret du vote 


Qualités exigées 
des électeurs au 
poste de chef 


Conseiller 


Mandat 


Vacance 


Privation du 
droit d’étre 
candidat 


Election spéciale 


Governor in 
Council may set 
aside election 


Regulations 
respecting band 
and council 
meetings 


By-laws 


Indian 


ordinarily be held, a special election may be 
held in accordance with this Act to fill the 
vacancy. R.S., c. 149, s. 77. 


79. The Governor in Council may set aside 
the election of a chief or a councillor on the 
report of the Minister that he is satisfied that 


(a) there was corrupt practice in connection 
with the election ; 

(b) there was a violation of this Act that 
might have affected the result of the 
election; or 

(c) a person nominated to be a candidate 


in the election was ineligible to be a 
candidate. R.S., c. 149, s. 78. 


80. The Governor in Council may make 
regulations with respect to band meetings and 
council meetings and, without restricting the 
generality of the foregoing, may make 
regulations with respect to 


(a) presiding officers at such meetings; 

(b) notice of such meetings ; 

(c) the duties of any representative of the 
Minister at such meetings; and 

(d) the number of persons required at the 


meeting to constitute a quorum. RS., c. 
149, s. 79. 


POWERS OF THE COUNCIL 


81. The council of a band may make by- 
laws not inconsistent with this Act or with 
any regulation made by the Governor in 
Council or the Minister, for any or all of the 
following purposes, namely : 

(a) to provide for the health of residents on 

the reserve and to prevent the spreading of 

contagious and infectious diseases ; 

(b) the regulation of traffic ; 

(c) the observance of law and order; 


(d) the prevention of disorderly conduct 
and nuisances; 

(e) the protection against and prevention 
of trespass by cattle and other domestic 
animals, the establishment of pounds, the 
appointment of pound-keepers, the regula- 
tion of their duties and the provision for 
fees and charges for their services ; 

(f) the construction and maintenance of 
water courses, roads, bridges, ditches, fences 
and other local works; 
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élections, une élection spéciale peut avoir lieu 
en conformité de la présente loi afin de 
remplir cette vacance. S.R., c. 149, art. 77. 


79. Le gouverneur en conseil peut rejeter 
V’élection d’un chef ou d’un conseiller sur le 
rapport du Ministre ot ce dernier se dit 
convaincu 

a) qu’il y a eu des faits de corruption a 

l’égard de cette élection; 

b) qu’il s’est produit une infraction a la 

présente loi pouvant influer sur le résultat 

de |’élection; ou 

c) qu’une personne présentée comme candi- 

dat & l’élection ne possédait pas les qualités 

requises en l’espéce. S.R., c. 149, art. 78. 


80. Le gouverneur en conseil peut établir 
des réglements sur les assemblées de la bande 
et du conseil et, sans restreindre la généralité 
de ce qui précéde, établir des réglements 
concernant 

a) les présidents de ces assembleées ; 

b) les avis de ces assemblées ; 

c) les fonctions de tout représentant du 

Ministre a ces assembleées; et 

d) le nombre de personnes requis a& l’assem- 


blée pour constituer un quorum. S.R., c. 
149, art. 79. 


POUVOIRS DU CONSEIL 


81. Le conseil d’une bande peut établir des 
statuts administratifs, non incompatibles avec 
la présente loi ou un réglement édicté par le 
gouverneur en conseil ou le Ministre, pour 
une ou la totalité des fins suivantes, savoir: 


a) |’adoption de mesures relatives a la santé 
des habitants de la réserve et les précautions 
& prendre contre la propagation des mala- 
dies contagieuses et infectieuses ; 

b) la réglementation de la circulation ; 


c) Vobservation de la loi et le maintien de 
Vordre ; 

d) la répression de l’inconduite et des 
incommodités ; 

e) la protection et les précautions a prendre 
contre les empiétements des bestiaux et 
autres animaux domestiques, |’établisse- 
ment de fourriéres, la nomination de gardes- 
fourriéres, la réglementation de leurs fonc- 
tions et la constitution de droits et 
redevances pour leurs services ; 
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(g) the dividing of the reserve or a portion 
thereof into zones and the prohibition of 
the construction or maintenance of any 
class of buildings or the carrying on of any 
class of business, trade or calling in any 
such zone; 

(h) the regulation of the construction, repair 
and use of buildings, whether owned by the 
band or by individual members of the 
band; 

(i) the survey and allotment of reserve 
lands among the members of the band and 
the establishment of a register of Certificates 
of Possession and Certificates of Occupation 
relating to allotments and the setting apart 
of reserve lands forcommon use, if authority 
therefor has been granted under section 60; 
(j) the destruction and control of noxious 
weeds; 

(k) the regulation of bee-keeping and poul- 
try raising ; 

() the construction and regulation of the 
use of public wells, cisterns, reservoirs and 
other water supplies; 

(m) the control and prohibition of public 
games, sports, races, athletic contests and 
other amusements; 

(n) the regulation of the conduct and 
activities of hawkers, peddlers or others who 
enter the reserve to buy, sell or otherwise 
deal in wares or merchandise ; 

(o) the preservation, protection and man- 
agement of fur-bearing animals, fish and 
other game on the reserve; 

(p) the removal and punishment of persons 
trespassing upon the reserve or frequenting 
the reserve for prescribed purposes; 

(q) with respect to any matter arising out 
of or ancillary to the exercise of powers 
under this section; and 

(r) the imposition on summary conviction 
of a fine not exceeding one hundred dollars 
or imprisonment for a term not exceeding 
thirty days, or both, for violation of a by- 
law made under this section. R.S., c. 149, 
s. 80. 
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f) Vétablissement et l’entretien de cours 
d’eau, routes, ponts, fossés, clotures et autres 
ouvrages locaux ; 

g) la division de la réserve ou d’une de ses 
parties en zones, et l’interdiction de cons- 
truire ou d’entretenir une catégorie de 
batiments ou d’exercer une catégorie d’en- 
treprises, de métiers ou de professions dans 
une telle zone; 

h) la réglementation de la construction, de 
la réparation et de |’usage des batiments, 
qu’ils appartiennent @ la bande ou a des 
membres de la bande pris individuellement ; 
1) arpentage des terres de la réserve et leur 
répartition entre les membres de la bande, 
et l’établissement d’un registre de certificats 
de possession et de certificats d’occupation 
concernant les attributions, et la mise a part 
de terres de la réserve pour usage commun, 
si l’autorisation & cet égard a été accordée 
aux termes de |’article 60; 

j) la destruction et l’enrayement des herbes 
nuisibles ; 

k) la réglementation de |’apiculture et de 
Vaviculture ; 

l) l’établissement de puits, citernes et réser- 
voirs publics et autres services d’eau du 
méme genre, ainsi que la réglementation de 
leur usage ; 

m) la réglementation ou |’interdiction de 
jeux, sports, courses et concours athlétiques 
d’ordre public et autres amusements du 
méme genre; 

n) la réglementation de la conduite et des 
opérations des marchands ambulants, col- 
porteurs ou autres personnes qui pénétrent 
dans la réserve pour acheter ou vendre des 
produits ou marchandises, ou en faire un 
autre commerce ; 


o) la conservation, la protection et la régie 
des animaux & fourrure, du poisson et du 
gibier de toute sorte dans la réserve ; 

p) l’expulsion et la punition des personnes 
qui pénétrent sans droit ni autorisation 
dans la réserve ou la fréquentent pour des 
fins interdites ; 

q) la suite & donner 4 toute question 
découlant de |’exercice des pouvoirs prévus 
par le présent article, ou y accessoire ; et 

r) imposition, sur déclaration sommaire 
de culpabilité, d’une amende n’excédant 
pas cent dollars ou d’un emprisonnement 
d’au plus trente jours, ou de l’amende et de 


Copies of by- 
laws to be sent 
to Minister 


Effective date of 
by-law 


Money by-laws 


Indian 


82. (1) A copy of every by-law made under 
the authority of section 81 shall be forwarded 
by mail by the chief or a member of the 
council of the band to the Minister within 
four days after it is made. 


(2) A by-law made under section 81 comes 
into force forty days after a copy thereof is 
forwarded to the Minister pursuant to subsec- 
tion (1), unless it is disallowed by the Minister 
within that period, but the Minister may 
declare the by-law to be in force at any time 
before the expiration of that period. R.S., c. 
149, s. 81. 


83. (1) Without prejudice to the powers 
conferred by section 81, where the Governor 
in Council declares that a band has reached 
an advanced stage of development, the council 
of the band may, subject to the approval of 
the Minister, make by-laws for any or all of 
the following purposes, namely 

(a) the raising of money by 

(i) the assessment and taxation of inter- 
ests in land in the reserve of persons 
lawfully in possession thereof, and 

(ii) the licensing of businesses, callings, 
trades and occupations ; 


(b) the appropriation and expenditure of 
moneys of the band to defray band 
expenses ; 

(c) the appointment of officials to conduct 
the business of the council, prescribing their 
duties and providing for their remuneration 
out of any moneys raised pursuant to 
paragraph (a); 

(d) the payment of remuneration, in such 
amount as may be approved by the Minister, 
to chiefs and councillors, out of any moneys 
raised pursuant to paragraph (a); 

(e) the imposition of a penalty for non- 
payment of taxes imposed pursuant to this 
section, recoverable on summary conviction, 
not exceeding the amount of the tax or the 
amount remaining unpaid; 

(f) the raising of money from band members 
to support band projects; and 

(g) with respect to any matter arising out 
of or ancillary to the exercise of powers 
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l’emprisonnement & la fois, pour violation 
d’un statut administratif établi aux termes 
du présent article. S.R., c. 149, art. 80. 


82. (1) Le chef ou un membre du conseil 
de la bande doit envoyer au Ministre, par la 
poste, un exemplaire de tout statut adminis- 
tratif établi sous l’autorité de |’article 81, dans 
les quatre jours qui en suivent |’établissement. 


(2) Un statut administratif établi selon 
l’article 81 entre en vigueur quarante jours 
apres qu’un exemplaire en a été envoyé au 
Ministre, suivant le paragraphe (1), a moins 
que le Ministre ne l’annule au cours de cette 
période; mais le Ministre peut déclarer le 
statut en vigueur a tout moment avant 
expiration de cette période. S.R., c. 149 
art. 81. 


83. (1) Sans préjudice des pouvoirs que 
confere l’article 81, lorsque le gouverneur en 
conseil déclare qu’une bande a atteint un 
haut degré d’avancement, le conseil de la 
bande peut, sous réserve de l’approbation du 
Ministre, établir des statuts administratifs 
pour l’une queleonque ou chacune des fins 
suivantes, savoir: 


a) la réunion de fonds au moyen 


(i) de la cotisation et de |’imposition des 
intéréts dans un terrain situé a l’intérieur 
de laréserve, que détiennent des personnes 
qui en sont légalement en possession, et 

(ii) de |’attribution de permis aux entre- 
prises, professions, métiers et occupations ; 


b) l’affectation et le déboursement de 
deniers de la bande pour couvrir les dépenses 
de cette derniere ; 


c) la nomination de fonctionnaires chargés 
de diriger les affaires du conseil, en 
établissant leurs fonctions et prévoyant leur 
rétribution & méme les fonds prélevés selon 
Valinéa a); 

d) le versement d’une rémunération, pour 
le montant que le Ministre peut approuver, 
aux chefs et conseillers, sur les fonds 
prélevés selon |’alinéa a); 

e) imposition, pour non-paiement des 
impots prévus au présent article, d’une 
peine recouvrable sur déclaration sommaire 
de culpabilité, non supérieure a |’impét ni 
au montant demeurant impayé; 

f) la réunion de fonds provenant 
membres de la bande et destinés & supporter 


des 
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under this section. 


(2) No expenditure shall be made out of 
moneys raised pursuant to paragraph (1)(a) 
except under the authority of a by-law of the 
council of the band. R.S., c. 149, s. 82; 1956, 
ce40hsaZin 


84. Where a tax that is imposed upon an 
Indian by or under the authority of a by-law 
made under section 83 is not paid in 
accordance with the by-law, the Minister may 
pay the amount owing together with an 
amount equal to one-half of one per cent 
thereof out of moneys payable out of the 
funds of the band to the Indian. R.S., c. 149, 
s. 83. 


85. The Governor in Council may revoke 
a declaration made under section 83 where- 
upon that section no longer applies to the 
band to which it formerly applied, but any 
by-law made under the authority of that 
section and in force at the time the declaration 
is revoked shall be deemed to continue in 
force until it is revoked by the Governor in 
Council. R.S., c. 149, s. 84. 


86. A copy of a by-law made by the council 
of a band under this Act, if it is certified to 
be a true copy by the superintendent, is 
evidence that the by-law was duly made by 
the council and approved by the Munister, 
without proof of the signature or official 
character of the superintendent, and no such 
by-law is invalid by reason of any defect in 
form. R.S., c. 149, s. 85. 


TAXATION 


87. Notwithstanding any other Act of the 
Parliament of Canada or any Act of the 
legislature of a province, but subject to 
subsection (2) and to section 83, the following 
property is exempt from taxation, namely: 

(a) the interest of an Indian or a band in 

reserve or surrendered lands; and 


(b) the personal property of an Indian or 
band situated on a reserve; 


and no Indian or band is subject to taxation 
in respect of the ownership, occupation, 
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des entreprises de la bande; et 

g) la suite & donner a toute question 
découlant de l’exercice des pouvoirs prévus 
par le présent article, ou y accessoire. 


(2) Une dépense ne doit étre faite, sur les 
fonds prélevés en conformité de |’alinéa (1)a), 
que sous |’autorité d’un statut administratif 
établi par le conseil de la bande. S.R., c. 149, 
art. 82; 1956, c. 40, art. 21. 


84. Lorsqu’un impét frappant un Indien 
en vertu ou sous |’autorité d’un_ statut 
administratif établi suivant l’article 83 n’est 
pas acquitté conformément au statut, le 
Ministre peut payer le montant dd ainsi 
qu’une somme égale a un demi pour cent 
dudit montant sur les deniers payables a 
l’Indien avec les fonds de la bande. S.R., c. 
149, art. 83. 


85. Le gouverneur en conseil peut révoquer 
une déclaration faite aux termes de l’article 
83, et des lors cet article ne s’applique plus a 
la bande qu’elle visait auparavant; mais un 
statut administratif établi sous |’autorité 
dudit article et en vigueur lors de la révocation 
de la déclaration est censé demeurer en 
vigueur jusqu’aé sa révocation par le gouver- 
neur en conseil. S.R., c. 149, art. 84. 


86. La copie d’un statut administratif 
établi par le conseil d’une bande d’apreés la 
présente loi, constitue, si elle est certifiée 
conforme par le surintendant, une preuve que 
le statut a été daiment établi par le conseil et 
approuvé par le Ministre, sans attestation de 
la signature ou du titre officiel du surinten- 
dant, et nul statut de cette nature n’est 
invalide en raison d’un vice de forme. S.R., c. 
149, art. 85. 


TAXATION 


87. Nonobstant toute autre loi du Parle- 
ment du Canada ou toute loi de la législature 
d’une province, mais sous réserve du paragra- 
phe (2) et de |’article 83, les biens suivants 
sont exemptés de taxation, savoir: 

a) l’intérét d’un Indien ou d’une bande 

dans une réserve ou des terres cédées; et 

b) les biens personnels d’un Indien ou d’une 

bande situés sur une réserve ; 


et nul Indien ou bande n’est assujetti & une 
taxation concernant la propriété, |’occupation, 
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possession or use of any property mentioned 
in paragraph (a) or (6) or is otherwise subject 
to taxation in respect of any such property; 
and no succession duty, inheritance tax or 
estate duty is payable on the death of any 
Indian in respect of any such property or the 
succession thereto if the property passes to an 
Indian, nor shall any such property be taken 
into account in determining the duty payable 
under the Dominion Succession Duty Act, being 
chapter 89 of the Revised Statutes of Canada, 
1952, or the tax payable under the Estate Tax 
Act, on or in respect of other property passing 
to an Indian. R:S., c. 149, s. 86; 1958, c. 29, s. 
59; 1960, c. 8, s. 1. 


LEGAL RIGHTS 


88. Subject to the terms of any treaty and 
any other Act of the Parliament of Canada, 
all laws of general application from time to 
time in force in any province are applicable 
to and in respect of Indians in the province, 
except to the extent that such laws are 
inconsistent with this Act or any order, rule, 
regulation or by-law made thereunder, and 
except to the extent that such laws make 
provision for any matter for which provision 
is made by or under this Act. RS., c. 149, 
s. 87. 


89. (1) Subject to this Act, the real and 
personal property of an Indian or a band 
situated on a reserve is not subject to charge, 
pledge, mortgage, attachment, levy, seizure, 
distress or execution in favour or at the 
instance of any person other than an Indian. 


(2) A person who sells to a band or a 
member of a band a chattel under an 
agreement whereby the right of property or 
right of possession thereto remains wholly or 
in part in the seller, may exercise his rights 
under the agreement notwithstanding that 
the chattel is situated on a reserve. R.S., c. 
149, s. 88. 


90. (1) For the purposes of sections 87 and 
89, personal property that was 

(a) purchased by Her Majesty with Indian 

moneys or moneys appropriated by Parlia- 
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la possession ou |’usage d’un bien mentionné 
aux alinéas a) ou 5b) ni autrement soumis a 
une taxation quant a l’un de ces biens. Aucun 
droit de mutation par décés, taxe d’héritage 
ou droit de succession n’est exigible a la mort 
d’un Indien en ce qui concerne un bien de 
cette nature ou la succession audit bien, si ce 
dernier est transmis & un Indien, et 11 ne sera 
tenu compte d’aucun bien de cette nature en 
déterminant le droit payable, en vertu de la 
Loi fédérale sur les droits successorauz, chapitre 
89 des Statuts revisés du Canada de 1952, ou 
’impét payable en vertu de la Lov de Pimpot 
sur les biens transmis par décés, sur d’autres 
biens transmis & un Indien ou a |’égard de ces 
autres biens. S.R., c. 149, art. 86; 1958, c. 29, 
art. 59; 1960, c. 8, art. 1. 


DROITS LEGAUX 


88. Sous réserve des dispositions de quelque 
traité et de quelque autre loi du Parlement 
du Canada, toutes lois d’application générale 
et en vigueur, a l’occasion, dans une province 
sont applicables aux Indiens qui s’y trouvent 
et A leur égard, sauf dans la mesure ot lesdites 
lois sont incompatibles avec la présente loi ou 
quelque arrété, ordonnance, régle, reglement 
ou statut administratif établi sous son régime, 
et sauf dans la mesure ow ces lois contiennent 
des dispositions sur toute question prévue par 
la présente loi ou y ressortissant. S.R., c. 149, 
art. 87. 


89. (1) Sous réserve de la présente loi, les 
biens réels et personnels d’un Indien ou d’une 
bande situés sur une réserve ne peuvent pas 
faire l’objet d’un privilége, d’un nantissement, 
d’une hypothéque, d’une opposition, d’une 
réquisition, d’une saisie ou d’une exécution 
en faveur ou & la demande d’une personne 
autre qu’un Indien. 


(2) Une personne, qui vend & une bande ou 
4 un membre d’une bande un bien meuble en 
vertu d’une entente selon laquelle le droit de 
propriété ou le droit de possession y relatif 
demeure acquis en tout ou en partie au 
vendeur, peut exercer ses droits aux termes de 
Ventente, méme si le bien meuble est situé sur 
une réserve. S.R., c. 149, art. 88. 


90. (1) Pour l’application des articles 87 et 
89, les biens personnels qui ont été 

a) achetés par Sa Majesté avec des deniers 

des Indiens ou des fonds votés par le 
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ment for the use and benefit of Indians or 
bands, or 
(b) given to Indians or to a band under a 
treaty or agreement between a band and 
Her Majesty, 
shall be deemed always to be situated on a 
reserve. 


(2) Every transaction purporting to pass 
title to any property that is by this section 
deemed to be situated on a reserve, or any 
interest in such property, is void unless the 
transaction is entered into with the consent 
of the Minister or is entered into between 
members of a band or between the band and 
a member thereof. 


(3) Every person who enters into any 
transaction that is void by virtue of subsection 
(2) is guilty of an offence, and every person 
who, without the written consent of the 
Minister, destroys personal property that is 
by this section deemed to be situated on a 
reserve, is guilty of an offence. R.S., c. 149, 
s. 89. 


TRADING WITH INDIANS 


91. (1) No person may, without the written 
consent of the Minister, acquire title to any 
of the following property situated on a 
reserve, namely : 


(a) an Indian grave house ; 
(b) a carved grave pole; 
(c) a totem pole; 

(d) a carved house post; or 


(e) a rock embellished with paintings or 
carvings. 


(2) Subsection (1) does not apply to chattels 
referred to therein that are manufactured for 
sale by Indians. 


(3) No person shall remove, take away, 
mutilate, disfigure, deface or destroy any 
chattel referred to in subsection (1) without 
the written consent of the Minister. 


(4) A person who violates this section is 
guilty of an offence and is liable on summary 
conviction tc a fine not exceeding two hundred 
dollars or to imprisonment for a term not 
exceeding three months. R.S., c. 149, s. 90. 


Indiens 


Parlement 4 l’usage et au profit d’Indiens 
ou de bandes, ou 


b) donnés aux Indiens ou a une bande en 
vertu d’un traité ou accord entre une bande 
et Sa Majesté, 


sont toujours tenus pour situés sur une réserve. 


(2) Toute opération tendant a transporter 
le titre & un bien considéré, selon le présent 
article, comme situé sur une réserve, ou tout 
intérét dans un semblable bien, est nulle a 
moins qu’elle n’ait lieu avec le consentement 
du Ministre ou ne soit conclue entre des 
membres d’une bande ou entre une bande et 
l’un de ses membres. 


(3) Quiconque conclut une opération décla- 
rée nulle par le paragraphe (2) est coupable 
d’une infraction; est aussi coupable d’une 
infraction quiconque détruit, sans le consen- 
tement écrit du Ministre, un bien personnel 
considéré, selon le présent article, comme 
situé sur une réserve. S.R., c. 149, art. 89. 


COMMERCE AVEC LES INDIENS 


91. (1) Nul ne peut, sans le consentement 
écrit du Ministre, acquérir un titre a l’un 
quelconque des biens suivants, situés sur une 
réserve, Savoir: 

a) & une maison funéraire indienne ; 

b) & un monument funéraire sculpté; 

c) a un poteau totémique; 

d) & un poteau sculpté de maison; ou 
e) & une roche ornée d’images gravées ou 
peintes. 


(2) Le paragraphe (1) ne s’applique pas aux 
biens meubles y mentionnés qui sont fabriqués 
en vue de la vente par des Indiens. 


(3) Personne ne doit enlever, emporter, 
mutiler, défigurer, détériorer ou détruire un 
bien meuble mentionné au paragraphe (1), 
sans le consentement écrit du Ministre. 


(4) Quiconque viole le présent article est 
coupable d’une infraction et passible, sur 
déclaration sommaire de culpabilité, d’une 
amende n’excédant pas deux cents dollars ou 
d’un emprisonnement d’au plus trois mols. 
S.R., c. 149, art. 90. 
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92. (1) No person who is 

(a) an officer or employee in the Depart- 
ment, 

(b) a missionary engaged in mission work 
among Indians, or 

(c) a school teacher on a reserve, 


shall, without a licence from the Minister or 
his duly authorized representative, trade for 
profit with an Indian or sell to him directly 
or indirectly goods or chattels, but no such 
licence shall be issued to a full-time officer or 
employee in the Department. 


(2) The Minister or his duly authorized 
representative may at any time cancel a 
licence given under this section. 


(3) A person who violates subsection (1) is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding five 


hundred dollars. 


(4) Without prejudice to subsection (3), an 
officer or employee in the Department who 
contravenes subsection (1) may be dismissed 


from office. R.S., c. 149, s. 91. 


REMOVAL OF MATERIALS FROM RESERVES 


93. A person who, without the written 
permission of the Minister or his duly 
authorized representative, 


(a) removes or permits anyone to remove 
from a reserve 
(i) minerals, stone, sand, gravel, clay or 
soil, or 
(ii) trees, saplings, shrubs, underbrush, 
timber, cordwood or hay, or 
(b) has in his possession anything removed 
from a reserve contrary to this section, 
is guilty of an offence and is liable on 
summary conviction to a fine not exceeding 
five hundred dollars or to imprisonment for a 


term not exceeding three months, or to both. 
1956, c. 40, s. 22. 


94. A person who directly or indirectly by 
himself or by any other person on his behalf 
knowingly 
gives 


(a) sells, barters, an 


intoxicant to 


supplies or 
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92. (1) Nul 


a) fonctionnaire ou employé du ministere, 

b) missionnaire affecté & une ceuvre de 

mission chez les Indiens, ou 

c) instituteur dans une réserve, 
ne doit, sans permis du Ministre ou de son 
représentant diment autorisé, faire un com- 
merce lucratif avec un Indien ni lui vendre, 
directement ou indirectement, des marchan- 
dises ou des biens meubles, mais nul permis 
de ce genre ne doit étre délivré & un 
fonctionnaire ou employé & service continu 
dans le ministére. 


(2) Le Ministre ou son représentant diment 
autorisé peut & tout moment annuler un 
permis délivré selon le présent article. 


(3) Une personne qui viole le paragraphe 
(1) est coupable d’une infraction et passible, 
sur déclaration sommaire de culpabilité, d’une 
amende n’excédant pas cinq cents dollars. 


(4) Sans préjudice du paragraphe (3), un 
fonctionnaire ou employé du ministére qul 
contrevient au paragraphe (1) est susceptible 
de destitution. S.R., c. 149, art. 91. 


ENLEVEMENT D’OBJETS SUR LES RESERVES 
93. Une personne qui, sans la permission 
écrite du Ministre ou de son représentant 
diment autorisé, 
a) enléve ou permet & quelqu’un d’enlever 
d’une réserve 
(i) des minéraux, des pierres, du sable, du 
gravier, de la glaise, ou de la terre, ou 
(ii) des arbres, de jeunes arbres, des 
arbrisseaux, des broussailles, du bois de 
service, du bois de corde ou du foin, ou 
b) a en sa possession une chose enlevée 
d’une réserve contrairement au_présent 
article, 


est coupable d’une infraction et passible, sur 
déclaration sommaire de culpabilité, d’une 
amende n’excédant pas cing cents dollars ou 
d’un emprisonnement d’au plus trois mois, ou 
de l’amende et de |’emprisonnement a la fois. 
1956, c. 40, art. 22. 


94. Un individu qui, directement ou indi- 
rectement, par lui-méme ou par toute autre 


personne agissant en son nom, 
a) sclemment vend, fournit 


donne des spiritueux 


troque, ou 


4291 


43 


Les employés du 
ministeére, etc., 
ne peuvent pas 
commercer sans 
permis 


Annulation de 
permis 


Peine 


Destitution 


Enlévement 
d’objets sur la 
réserve 


Vente de 
spiritueux 


se 


Possession of 
intoxicants off a 
reserve 


Coming into 
force of this 


section 


Exception to 
offences 


Idem 


Possession of 
intoxicants on a 
reserve 


Chap. I-6 


(i) any person on a reserve, or 
(ii) an Indian outside a reserve, 
(b) opens or keeps or causes to be opened 
or kept on a reserve a dwelling-house, 
building, tent, or place in which intoxicants 
are sold, supplied or given to any person, 
or 
(c) makes or manufactures intoxicants on a 
reserve, 
is guilty of an offence and is liable on 
summary conviction to a fine of not less than 
fifty dollars and not more than three hundred 
dollars or to imprisonment for a term of not 
less than one month and not more than six 
months, with or without hard labour, or to 
both fine and imprisonment. R.S., c. 149, 
s. 93. 


95. An Indian who 

(a) has intoxicants in his possession, 

(b) is intoxicated, or 

(c) makes or manufactures intoxicants, 
off a reserve, is guilty of an offence and is 
liable on summary conviction to a fine of not 
less than ten dollars and not more than fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. R.S., c. 149, s. 94. 


96. (1) Subsection (2) or subsection (3) 
comes into force, or ceases to be in force, in a 
province or in a part thereof only if a 
proclamation declaring it to be in force, or to 
cease to be in force, as the case may be, in the 
province or part thereof is issued by the 
Governor in Council at the request of the 
lieutenant governor in council of the province. 


(2) No offence is committed against sub- 
paragraph 94(a)(i1) or paragraph 95(a) if 
intoxicants are sold to an Indian for con- 
sumption in a public place in accordance with 
the law of the province where the sale takes 
place. 


(3) No offence is committed against sub- 
paragraph 94(a)(ii) or paragraph 95(a) if 
intoxicants are sold to or had in possession 
by an Indian in accordance with the law of 
the province where the sale takes place or the 
possession is had. 1956, c. 40, s. 23. 


97. A person who is found 


Indiens 


(i) & une personne sur une réserve, ou 
(ii) & un Indien hors d’une réserve ; 
b) sciemment ouvre ou tient, ou fait ouvrir 
ou tenir, sur une réserve, quelque maison 
d’habitation, batiment, tente ou endroit ot 
des spiritueux sont vendus, fournis ou 
donnés & une personne; ou 
c) sciemment fait ou fabrique des spiritueux 
sur une réserve ; 
est coupable d’une infraction et passible, sur 
déclaration sommaire de culpabilité, d’une 
amende d’au moins cinquante dollars et d’au 
plus trois cents dollars, ou d’un emprisonne- 
ment d’au moins un mois et d’au plus six 
mois, avec ou sans travaux forcés, ou de 


l’amende et de l’emprisonnement a la fois. 
S.R., c. 149, art. 93. 


95. Un Indien qui 

a) a des spiritueux en sa possession, 

b) est ivre, ou 

c) fait ou fabrique des spiritueux, 
hors d’une réserve, est coupable d’une infrac- 
tion et passible, sur déclaration sommaire de 
culpabilité, d’une amende d’au moins dix 
dollars et d’au plus cinquante dollars ou d’un 
emprisonnement n’excédant pas trois mols, 
ou de l’amende et de l’emprisonnement 4a la 
fois. S.R., c. 149, art. 94. 


96. (1) Le paragraphe (2) ou le paragraphe 
(3) n’entrera en vigueur ou ne cessera de |’étre, 
dans une province ou une partie de celle-ci, 
que si le gouverneur en conseil lance, a la 
requéte du lieutenant-gouverneur en conseil 
de la province, une proclamation déclarant 
que l’un ou |’autre desdits paragraphes est en 
vigueur ou cesse de |’étre, selon le cas, dans 
la province ou une partie de celle-ci. 


(2) Aucune infraction n’est commise contre 
le sous-alinéa 94a)(ii) ou contre l’alinéa 95a) 
si des spiritueux sont vendus a un Indien, 
pour étre consommeés dans un endroit public, 
en conformité de la loi de la province ou la 
vente a lieu. 


(3) Aucune infraction n’est commise contre 
le sous-alinéa 94a)(i1) ou contre |’alinéa 95a) 
si des spiritueux sont vendus & un Indien, ou 
se trouvent en sa possession, conformément & 
la loi de la province ot la vente a lieu ou 
dans laquelle existe cette possession. 1956, c. 
40, art. 23. 


97. Une personne trouvée 
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(a) with intoxicants in his possession, or 
(b) intoxicated, 


on a reserve, is guilty of an offence and is 
liable on summary conviction to a fine of not 
less than ten dollars and not more than fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. R.S., c. 149, s. 96. 


98. (1) Subsection (2) comes into force, or 
ceases to be in force, in a reserve only if a 
proclamation declaring it to be in force, or to 
cease to be in force, as the case may be, in the 
reserve, is issued by the Governor in Council. 


(2) No offence is committed against para- 
graph 97(a) if intoxicants are had in possession 
by any person in accordance with the law of 
the province where the possession is had. 


(3) A proclamation in respect of a reserve 
shall not be issued under subsection (1) except 
in accordance with the wishes of the band, as 
expressed at a referendum of the electors of 
the band by a majority of the electors who 
voted thereat. 


(4) The Governor in Council may make 
regulations 


(a) respecting the taking of votes and the 
holding of a referendum for the purposes 
of this section, and 

(b) defining a reserve for the purposes of 
subsection (1) to consist of one or more 
reserves or any part thereof. 


(5) No proclamation bringing subsection (2) 
into force in a reserve shall be issued unless 
the council of the band has transmitted to the 
Minister a resolution of the council requesting 
that subsection (2) be brought into force in 
the reserve, and either 


(a) the reserve is situated in a province or 
part thereof in which subsection 96(3) is in 
force, or 

(b) the Minister has communicated the 
contents of the resolution to the attorney 
general of the province in which the reserve 
is situated, the lieutenant governor in 
council of the province has not, within sixty 
days after such communication, objected to 
the granting of the request, and the 
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a) avec, en sa possession, des spiritueux, ou 
b) en état d’ivresse, 


sur une réserve, est coupable d’une infraction 
et passible, sur déclaration sommaire de 
culpabilité, d’une amende d’au moins dix 
dollars et d’au plus cinquante dollars ou d’un 
emprisonnement n’excédant pas trois mois, 
ou de l’amende et de l’emprisonnement 4 la 
fois. S.R., c. 149, art. 96. 


98. (1) Le paragraphe (2) n’entrera en 
vigueur ou ne cessera de |’étre, dans une 
réserve, que si le gouverneur en conseil lance 
une proclamation déclarant que ledit para- 
graphe est en vigueur ou cesse de |’étre, selon 
le cas, dans la réserve. 


(2) Aucune infraction n’est commise contre 
Valinéa 97a) si des spiritueux se trouvent en 
la possession de quelque personne conformé- 
ment a la loi de la province ow existe cette 
possession, 


(3) Aucune proclamation a |’égard d’une 
réserve ne doit étre lancée aux termes du 
paragraphe (1), sauf en conformité des désirs 
de la bande, exprimés & un référendum des 
électeurs de la bande par une majorité des 
électeurs qui y ont vote. 


(4) Le gouverneur en conseil peut établir 
des reglements 


a) concernant la tenue d’une votation ou 
d’un référendum aux fins du présent article, 
et 

b) définissant une réserve pour les objets 
du paragraphe (1) comme formée d’une ou 
de plusieurs réserves, ou d’une partie 
quelconque de réserve. 


(5) Une proclamation mettant en vigueur 
le paragraphe (2) dans une réserve ne doit 
étre lancée que si le conseil de la bande a 
transmis au Ministre une résolution du conseil, 
demandant |’entrée en application du para- 
graphe (2) dans la réserve, et que 

a) la réserve soit située dans une province 

ou partie d’une province ot le paragraphe 

96(3) est en vigueur, ou que 

b) le Ministre ait communiqué le contenu 

de la résolution au procureur général de la 

province ol se trouve la réserve, quand le 
lieutenant-gouverneur en conseil de la 
province, dans les soixante jours qui suivent 

cette communication, ne s’est pas opposé a 

loctroi de la demande et quand le gouver- 
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Governor in Council has directed that the 
wishes of the band with respect thereto be 
ascertained by a referendum of the electors 
of the band. 


(6) Where subsection (2) is in force in a 
reserve no offence is committed against 
subparagraph 94(a)(ii) or paragraph 95(a) if 
intoxicants are sold to or had in possession 
by a member of the band in accordance with 
the law of the province in which the reserve 
is situated. 1956, c. 40, s. 23. 


99. The provisions of this Act relating to 
intoxicants do not apply where the intoxicant 
is used or is intended to be used in cases of 
sickness or accident. R.S., c. 149, s. 97. 


100. In any prosecution under this Act the 
burden of proof that an intoxicant was used 
or was intended to be used in a case of sickness 
or accident is upon the accused. R.S., c. 149, 
s. 98. 


101. In every prosecution under this Act a 
certificate of analysis furnished by an analyst 
employed by the Government of Canada or 
by a province shall be accepted as evidence 
of the facts stated therein and of the authority 
of the person giving or issuing the certificate, 
without proof of the signature of the person 
appearing to have signed the certificate or his 
official character, and without further proof 
thereof. R.S., c. 149, s. 99. 


102. Every person who is guilty of an 
offence against any provision of this Act or 
any regulation made by the Governor in 
Council or the Minister for which a penalty 
is not provided elsewhere in this Act or the 
regulations, is liable on summary conviction 
to a fine not exceeding two hundred dollars 
or to imprisonment for a term not exceeding 
three months, or to both. R.S., c. 149, s. 100. 


FORFEITURES AND PENALTIES 


103. (1) Whenever a peace officer or a 
superintendent or a person authorized by the 
Minister believes on reasonable grounds that 
an offence against section 33, 90, 93, 94, 95 or 
97 has been committed, he may seize all goods 


Indiens 


neur en conseil a ordonné que les désirs de 
la bande & cet égard soient constatés au 
moyen d’un référendum des électeurs de la 


bande. 


(6) Lorsque le paragraphe (2) est en vigueur 
dans une réserve, aucune infraction n’est 
commise au sous-alinéa 94a)(i1) ou a |’alinéa 
95a) si des spiritueux sont vendus a un membre 
de la bande, ou se trouvent en sa possession, 
conformément & la loi de la province ot la 
réserve est située. 1956, c. 40, art. 23. 


99. Les dispositions de la présente loi 
relatives aux spiritueux ne s’appliquent pas 
lorsque les spiritueux sont utilisés en cas de 
maladie ou d’accident, ou destinés a 1’étre. 
S.R., c. 149, art. 97. 


100. Dans toutes poursuites prévues par la 
présente loi, la preuve que les spiritueux ont 
été utilisés en cas de maladie ou d’accident, 
ou étaient destinés 4 l’étre, se trouve a la 
charge de |’accusé. S.R., c. 149, art. 98. 


101. Dans toute poursuite intentée sous le 
régime de la présente loi, un certificat 
d’analyse fourni par un analyste a l’emploi 
du gouvernement du Canada ou d’une 
province doit étre accepté comme preuve des 
faits y déclarés et de |’autorité de la personne 
qui délivre ou émet le certificat, sans 
attestation de la signature de la personne qui 
parait l’avoir signé ou de son titre officiel, et 
sans autre preuve & cet égard. S.R., c. 149, 
art. 99. 


102. Toute personne coupable d’une 
infraction & une disposition de la présente loi 
ou d’un réglement établi par le gouverneur 
en conseil ou le Ministre, et pour laquelle 
aucune peine n’est prévue ailleurs dans la 
présente loi ou les réglements, encourt, sur 
déclaration sommaire de culpabilité, une 
amende n’excédant pas deux cents dollars ou 
un emprisonnement d’au plus trois mois, ou 
l’amende et l’emprisonnement 4 la fois. S.R., 
c. 149, art. 100. 


CONFISCATIONS ET PEINES 


103. (1) Chaque fois qu’un agent de la 
paix, un surintendant ou une _ personne 
autorisée par le Ministre a des motifs 


raisonnables de croire qu’une infraction a 
l’article 33, 90, 93, 94, 95 ou 97 a été commise, 
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and chattels by means of or in relation to 
which he reasonably believes the offence was 
committed. 


(2) All goods and chattels seized pursuant 
to subsection (1) may be detained for a period 
of three months following the day of seizure 
unless during that period proceedings under 
this Act in respect of such offence are 
undertaken, in which case the goods and 
chattels may be further detained until such 
proceedings are finally concluded. 


(3) Where a person is convicted of an 
offence against the sections mentioned in 
subsection (1), the convicting court or judge 
may order that the goods and chattels by 
means of or in relation to which the offence 
was committed, in addition to any penalty 
imposed, are forfeited to Her Majesty and 
may be disposed of as the Minister directs. 


(4) A justice who is satisfied by information 
upon oath that there is reasonable ground to 
believe that there are upon a reserve or in 
any building, receptacle or place any goods 
or chattels by means of or in relation to which 
an offence against any of the sections 
mentioned in subsection (1) has been, is being 
or is about to be committed, may at any time 
issue a warrant under his hand authorizing a 
person named therein or a peace officer at 
any time to search the reserve, building, 
receptacle or place for any such goods or 
chattels. R.S., c. 149, s. 101; 1952-53, c. 41, s. 
5; 1956, c. 40, s. 24. 


104. Every fine, penalty or forfeiture 
imposed under this Act belongs to Her 
Majesty for the benefit of the band with 
respect to which or to one or more members 
of which the offence was committed or to 
which the offender, if an Indian, belongs, but 
the Governor in Council may from time to 
time direct that the fine, penalty or forfeiture 
shall be paid to a provincial, municipal or 
local authority that bears in whole or in part 
the expense of administering the law under 
which the fine, penalty or forfeiture is 
imposed, or that the fine, penalty or forfeiture 
shall be applied in the manner that he 
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il peut saisir toutes les marchandises et tous 
les biens meubles au moyen ou & |’égard 
desquels il a des motifs raisonnables de croire 
que |’infraction a été commise. 


(2) Toutes les marchandises et tous les biens 
meubles saisis conformément au paragraphe 
(1) peuvent étre détenus pendant une période 
de trois mois & compter du jour de la saisie, a 
moins que, dans cette période, on n’engage 
des poursuites selon la présente loi a l’égard 
de cette infraction, auquel cas les marchandises 
et biens meubles peuvent étre détenus jusqu’a 
la conclusion définitive desdites poursuites. 


(3) Dans le cas ot’ une personne est déclarée 
coupable d’une infraction aux articles men- 
tionnés au paragraphe (1), le tribunal ou le 
juge déclarant la culpabilité peut ordonner, 
de toute peine infligée, que les 
marchandises et les biens meubles au moyen 
ou a légard desquels l’infraction a été 
commise soient acquis & Sa Majesté, et il peut 
en étre disposé selon que le prescrit le Ministre. 


en sus 


(4) Un juge de paix convaincu, apres 
dénonciation sous serment, qu'il existe un 
motif raisonnable de croire que, sur une 
réserve ou dans un batiment, contenant ou 
lieu, se trouvent des marchandises ou des 
biens meubles au moyen ou a l’égard desquels 
une infraction a l’un des articles mentionnés 
au paragraphe (1) a été commise, se commet 
ou est sur le point de se commettre, peut, a 
tout moment, lancer un mandat sous son 
seing, autorisant une personne y nommée ou 
un agent de la paix a faire, en tout temps, 
une perquisition dans la réserve, le batiment, 
contenant ou lieu, pour rechercher ces mar- 
chandises ou biens meubles. S.R., c. 149, art. 
101; 1952-53, c. 41, art. 5; 1956, c. 40, art. 24. 


104. Toute amende, peine ou confiscation 
infligée en vertu de la présente loi appartient 
& Sa Majesté au bénéfice de la bande a |’égard 
de laquelle, ou d’un ou plusieurs membres de 
laquelle, l’infraction a été commise, ou dont 
le délinquant, si c’est un Indien, fait partie; 
mais le gouverneur en conseil peut a l’occasion 
ordonner que le montant de l’amende, de la 
peine ou de la confiscation soit versé & une 
autorité provinciale, municipale ou locale qui 
supporte, en totalité ou en partie, les frais 
d’application de la loi aux termes de laquelle 
l’amende, la peine ou la confiscation est 
infligée, ou que l’amende, la peine ou la 
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considers will best promote the purposes of 
the law under which the fine, penalty or 
forfeiture is imposed, or the administration 
of that law. R.S., c. 149, s. 102. 


105. In any order, writ, warrant, summons 
or proceeding issued under this Act it is 
sufficient if the name of the person or Indian 
referred to therein is the name given to, or 
the name by which the person or Indian is 
known by, the person who issues the order, 
writ, warrant, summons or proceedings, and if 
no part of the name of the person is given to 
or known by the person issuing the order, 
writ, warrant, summons or proceedings, it is 
sufficient if the person or Indian is described 
in any manner by which he may be identified. 


R.8., c. 149, s. 103. 


106. A police magistrate or a stipendiary 
magistrate has and may exercise, with respect 
to matters arising under this Act, jurisdiction 
over the whole county, union of counties or 
judicial district in which the city, town or 
other place for which he is appointed or in 
which he has jurisdiction under provincial 
laws is situated. R.S., c. 149, s. 104. 


107. The Governor in Council may appoint 
persons to be, for the purposes of this Act, 
justices of the peace and those persons have 
and may exercise the powers and authority of 
two justices of the peace with regard to 

(a) offences under this Act, and 

(b) any offence against the provisions of 

the Criminal Code relating to cruelty to 

animals, common assault, breaking and 
entering and vagrancy, where the offence is 
committed by an Indian or relates to the 

person or property of an Indian. R.S., c. 

149, s. 105; 1956, c. 40, s. 25. 


108. For the purposes of this Act or any 
matter relating to Indian affairs 


(a) persons appointed by the Minister for 
the purpose, 
(b) superintendents, and 


(c) the Minister, Deputy Minister and the 
chief officer in charge of the branch of the 


Indiens 


confiscation soit employée de la maniére qul, 
& son avis, favorisera le mieux les fins de la 
loi selon laquelle |’amende, la peine ou la 
confiscation est infligée, ou l’application de 
ladite loi. S.R., c. 149, art. 102. 


105. Dans tout ordre, bref, mandat ou 
assignation émis, ou dans toutes procédures 
exercées, sous le régime de la présente loi, il 
suffit que le nom de la personne ou de 1’Indien 
y mentionné soit le nom communiqué a celui 
qui émet l’ordre, le bref, le mandat ou 
l’assignation, ou qui exerce les procédures, ou 
bien le nom sous lequel la personne ou 
l’Indien lui est connu, et si aucune partie du 
nom de la personne n’est communiquée ou 
connue & celui qui émet le bref, mandat ou 
assignation, ou qui exerce les procédures, il 
suffit que la personne ou |’Indien soit désigné 
de toute maniére permettant de |’identifier. 
S.R., c. 149, art. 103. 


106. Un magistrat de police ou un magis- 
trat stipendiaire a juridiction et peut exercer 
sa juridiction, a l’égard de toutes matiéres 
découlant de la présente loi, sur tout le comté, 
tous les comtés unis ou tout le district 
judiciaire ot se trouve la cité, la ville ou autre 
endroit pour lequel il a été nommé ou dans 
lequel il a juridiction aux termes de la 
législation provinciale. S.R., c. 149, art. 104. 


107. Le gouverneur en conseil peut nom- 
mer des personnes qui seront chargées, aux 
fins de la présente loi, de remplir les fonctions 
de juge de paix, et ces persennes ont et 
peuvent exercer les pouvoirs et attributions 
de deux juges de paix a |’égard 

a) des infractions visées par la présente loi, 

et 

b) de toute infraction aux dispositions du 

Code criminel sur la cruauté envers les 

animaux, les voies de fait simples, l’entrée 

par effraction et le vagabondage, lorsqu’elle 
est commise par un Indien ou se rattache & 

la personne ou aux biens d’un Indien. S.R., 

c. 149, art. 105; 1956, c. 40, art. 25. 


108. Aux fins de la présente loi ou de 
toute question concernant les affaires indien- 
nes, 


a) les personnes nommées a cet effet par le 
Ministre, 

b) les surintendants, et 

c) le Ministre, le sous-ministre et le fonc- 
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Department relating to Indian affairs, 


are ex officio commissioners for the taking of 
oaths. R.S., c. 149, s. 107. 


ENFRANCHISEMENT 


109. (1) On the report of the Minister that 
an Indian has applied for enfranchisement 
and that in his opinion the Indian 

(a) is of the full age of twenty-one years, 

(b) is capable of assuming the duties and 

responsibilities of citizenship, and 

(c) when enfranchised, will be capable of 

supporting himself and his dependants, 
the Governor in Council may by order declare 
that the Indian and his wife and minor 
unmarried children are enfranchised. 


(2) On the report of the Minister that an 
Indian woman married a person who is not 
an Indian, the Governor in Council may by 
order declare that the woman is enfranchised 
as of the date of her marriage and, on the 
recommendation of the Minister may by order 
declare that all or any of her children are 
enfranchised as of the date of the marriage or 
such other date as the order may specify. 


(3) Where, in the opinion of the Minister, 
the wife of an Indian is living apart from her 
husband, the names of his wife and his minor 
children who are living with the wife shall 
not be included in an order under subsection 
(1) that enfranchises the Indian unless the 
wife has applied for enfranchisement, but 
where the Governor in Council is satisfied 
that such wife is no longer living apart from 
her husband, the Governor in Council may 
by order declare that the wife and the minor 
children are enfranchised. 


(4) A person is not enfranchised unless his 
name appears in an order of enfranchisement 
made by the Governor in Council. R.S., c. 
149, s. 108; 1956, c. 40, s. 26. 


110. A person with respect to whom an 
order for enfranchisement is made under this 
Act shall, from the date thereof, or from the 
date of enfranchisement provided for therein, 
be deemed not to be an Indian within the 
meaning of this Act or any other statute or 
law. 1956, c. 40, s. 27. 
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tionnaire en chef préposé & la division du 

ministeére relative aux affaires indiennes, 
sont d’office des commissaires autorisés a 
recevoir les serments. S.R., c. 149, art. 107. 


EMANCIPATION 


109. (1) Lorsque le Ministre signale, dans 
un rapport, qu’un Indien a demandé |’éman- 
cipation et qu’a son avis, ce dernier 

a) est agé de vingt et un ans révolus, 

b) est capable d’assumer les devoirs et les 

responsabilités de la citoyenneté, et 

c) pourra, une fois émancipé, subvenir a ses 

besoins et & ceux des personnes 4 sa charge, 
le gouverneur en conseil peut déclarer par 
ordonnance que |’Indien, son épouse et ses 
enfants mineurs célibataires sont émancipés. 


(2) Sur le rapport du Ministre, indiquant 
qu’une Indienne a épousé un non-Indien, le 
gouverneur en conseil peut, par ordonnance, 
déclarer que la femme en question est 
émancipée & compter de son mariage et, sur 
la recommandation du Ministre, peut, par 
ordonnance, déclarer que tous les enfants ou 
certains d’entre eux sont émancipés & compter 
de la date du mariage ou de telle autre date 
que l’ordonnance peut spécifier. 


(3) Lorsque, de l’avis du Ministre, l’épouse 
d’un Indien vit séparée de son mari, les noms 
de son épouse et de ses enfants mineurs qui 
demeurent avec |’épouse, ne doivent pas étre 
inclus dans une ordonnance, prévue par le 
paragraphe (1), qui émancipe |’Indien & moins 
que l’épouse n’ait demandé |’émancipation, 
mais quand le gouverneur en .conseil est 
convaincu que ladite épouse n’est plus séparée 
de son mari, il peut déclarer par ordonnance 
que l’épouse et les enfants mineurs sont 
émancipés. 


(4) Une personne n’est émancipée que si 
son nom apparait dans une ordonnance 
d’émancipation rendue par le gouverneur en 
conseil. S.R., c. 149, art. 108; 1956, c. 40, 
art. 26. 


110. Une personne a l’égard de laquelle 
une ordonnance d’émancipation est rendue 
selon la présente loi est censée, & compter de 
la date de cette ordonnance ou de la date 
d’émancipation y prévue, ne pas étre un 
Indien au sens de la présente loi ou de 
quelque autre statut ou loi. 1956, c. 40, art. 27. 
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111. (1) Upon the issue of an order of 
enfranchisement, any interest in land and 
improvements on an Indian reserve of which 
the enfranchised Indian was in lawful posses- 
sion or over which he exercised rights of 
ownership, at the time of his enfranchisement, 
may be disposed of by him by gift or private 
sale to the band or another member of the 
band, but if not so disposed of within thirty 
days after the date of the order of enfran- 
chisement such land and improvements shall 
be offered for sale by tender by the 
superintendent and sold to the highest bidder 
and the proceeds of such sale paid to him; 
and if no bid is received and the property 
remains unsold after six months from the date 
of such offering, the land, together with 
improvements, shall revert to the band free 
from any interest of the enfranchised person 
therein, subject to the payment, at the 
discretion of the Minister, to the enfranchised 
Indian, from the funds of the band, of such 
compensation for permanent improvements 
as the Minister may determine. 


(2) When an order of enfranchisement issues 
or has issued, the Governor in Council may, 
with the consent of the council of the band, 
by order declare that any lands within a 
reserve of which the enfranchised Indian had 
formerly been in lawful possession shall cease 
to be Indian reserve lands. 


(3) When an order has been made under 
subsection (2), the enfranchised Indian is 
entitled to occupy such lands for a period of 
ten years from the date of his enfranchisement, 
and the enfranchised Indian shall pay to the 
funds of the band, or there shall, out of any 
money payable to the enfranchised Indian 
under this Act, be transferred to the funds of 
the band, such amount per acre for the lands 
as the Minister considers to be the value of 
the common interest of the band in the lands. 


(4) At the end of the ten-year period 
referred to in subsection (3) the Minister shall 
cause a grant of the lands to be made to the 
enfranchised Indian or to his legal represent- 
atives. R.S., c. 149, s. 110. 


112. (1) Where the Minister reports that a 
band has applied for enfranchisement, and 


Indiens 


111. (1) Sur l’émission d’une ordonnance 
d’émancipation, les intéréts dans des terres et 
améliorations sur une réserve indienne, dont 
Indien émancipé était légalement en posses- 
sion ou sur lesquels il exercait des droits de 
propriété lors de son émancipation, peuvent 
étre aliénés par ledit Indien sous forme de 
don ou de vente privée a la bande ou @ un 
autre membre de la bande, mais, s’ils ne sont 
pas ainsi aliénés dans les trente jours qui 
suivent la date de l’ordonnance d’émancipa- 
tion, lesdites terres et améliorations doivent 
étre mises en vente, moyennant adjudication 
par le surintendant et étre vendues au plus 
offrant, et le produit de cette vente doit étre 
versé audit Indien. Si aucune offre n’est regue 
et que les biens demeurent invendus apres six 
mois, depuis la date de ladite mise en vente, 
les terres, ainsi que les améliorations, doivent 
retourner & la bande, libres de tout intérét de 
la personne émancipée a leur égard, sous 
réserve du paiement, au choix du Ministre, a 
l’Indien émancipé, sur les fonds de la bande, 
de |’indemnité pour améliorations permanen- 
tes que le Ministre peut déterminer. 


(2) Lorsqu’une ordonnance d’émancipation 
est rendue ou a été rendue, le gouverneur en 
conseil, avec le consentement du conseil de la 
bande, peut, au moyen d’une ordonnance, 
déclarer que toutes les terres a |’intérieur 
d’une réserve, dont |’Indien émancipé avait 
été légalement en possession, cessent d’étre 
des terres de réserve indienne. 


(3) Lorsqu’une ordonnance a été rendue 
conformément au paragraphe (2), 1|’Indien 
émancipé a droit d’occuper ces terres pendant 
une période de dix ans & compter de son 
émancipation, et il doit verser, aux fonds de 
la bande, le montant par acre que le Ministre 
estime étre la valeur de |’intérét commun de 
la bande dans ces terres, ou le montant en 
question doit étre transféré aux fonds de la 
bande, sur toute somme d’argent payable a 
l’Indien émancipé aux termes de la présente 
loi. 


(4) A l’expiration de la période de dix ans 
mentionnée au paragraphe (3), le Ministre 
fait octroyer les terres & |’Indien émancipé ou 
& ses représentants légaux. S.R., c. 149, 
art. 110. 


112. (1) Lorsque le Ministre signale, dans 
un rapport, qu’une bande a demandé |’éman- 
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has submitted a plan for the disposal or 
division of the funds of the band and the 
lands in the reserve, and in his opinion the 
band is capable of managing its own affairs 
as a municipality or part of a municipality, 
the Governor in Council may by order 
approve the plan, declare that all the members 
of the band are enfranchised, either as of the 
date of the order or such later date as may be 
fixed in the order, and may make regulations 
for carrying the plan and the provisions of 
this section into effect. 


(2) An order for enfranchisement may not 
be made under subsection (1) unless more 
than fifty per cent of the electors of the band 
signify, at a meeting of the band called for 
the purpose, their willingness to become 
enfranchised under this section, and their 
approval of the plan. 


(3) The Governor in Council may, for the 
purpose of giving effect to this section, 
authorize the Minister to enter into an 
agreement with a province or a municipality, 
or both, upon such terms as may be agreed 
upon by the Minister and the province or 
municipality, or both. 


(4) Without restricting the generality of 
subsection (3), an agreement made thereunder 
may provide for financial assistance to be 
given to the province or the municipality or 
both to assist in the support of indigent, 
infirm or aged persons to whom the agreement 
applies, and such financial assistance, or any 
part thereof, shall, if the Minister so directs, 
be paid out of moneys of the band, and any 
such financial assistance not paid out of 
moneys of the band shall be paid out of 
moneys appropriated by Parliament. R.S., c. 
149, s. 111. 


113. (1) Where a band has applied for 
enfranchisement within the meaning of this 
Act and has submitted a plan for the disposal 
or division of the funds of the band and the 
lands in the reserve, the Minister may appoint 
a committee to inquire into and report upon 
any or all of the following matters, namely: 


(a) the desirability of enfranchising the 
band; 
(b) the adequacy of the plan submitted by 
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cipation et a soumis un projet en vue de la 
disposition ou du partage des fonds de la 
bande et des terres comprises dans la réserve 
et qu’a son avis elle est capable d’administrer 
ses propres affaires comme municipalité ou 
partie de municipalité, le gouverneur en 
conseil peut, par ordonnance, approuver le 
projet, déclarer que tous les membres de la 
bande sont émancipés a compter de la date 
de l’ordonnance ou d’une date ultérieure que 
fixe l’ordonnance, et édicter des reglements 
en vue de l’exécution du projet et des 
prescriptions du présent article. 


(2) Une ordonnance d’émancipation ne peut 
étre rendue sous le régime du paragraphe (1) 
que si plus de cinquante pour cent des 
électeurs de la bande signifient, lors d’une 
réunion convoquée & cette fin, leur consente- 
ment A devenir émancipés selon le présent 
article et leur approbation du projet. 


(3) Le gouverneur en conseil peut, pour 
application du présent article, autoriser le 
Ministre a conclure un accord avec une 
province ou une municipalité, ou avec les 
deux a la fois, aux conditions qui peuvent 
étre convenues par le Ministre et la province 
ou la municipalité, ou par le Ministre et la 
province et la municipalité. 


(4) Sans restreindre la portée générale du 
paragraphe (3), un accord conclu sous son 
régime peut stipuler qu’une aide financiére 
soit fournie a la province ou & la municipalité, 
ou aux deux & la fois, pour contribuer au 
soutien des indigents, des infirmes ou des 
vieillards visés par l’accord; cette aide 
financiére ou une partie y afférente doit, si le 
Ministre l’ordonne, étre prélevée sur les 
deniers de la bande, et toute aide financiére 
de cette nature qui n’est pas prélevée sur les 
deniers de la bande, doit étre payée sur des 
crédits votés par le Parlement. S.R., c. 149, 
art. 111. 


113. (1) Lorsqu’une bande a demandé 
l’émancipation au sens ot |’entend la présente 
loi et a soumis un plan sur |’emploi ou le 
partage des fonds de la bande ainsi que des 
terres comprises dans la réserve, le Ministre 
peut nommer un comité pour faire enquéte et 
rapport sur tous les sujets suivants ou l’un 
d’entre eux, savoir: 

a) l’opportunité d’émanciper la bande ; 

b) la suffisance du plan soumis par la 
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it; and 

(c) any other matter relating to the applica- 
tion for enfranchisement or to the disposi- 
tion thereof. 


(2) A committee appointed under subsection 
(1) shall consist of 

(a) a judge or retired judge of a superior, 

surrogate, district or county court, 

(b) an officer of the Department, and 

(c) a member of the band to be designated 

by the council of the band. 1960-61, c. 9, 

sol 


SCHOOLS 


114. (1) The Governor in Council may 
authorize the Minister, in accordance with 
this Act, to enter into agreements on behalf 
of Her Majesty for the education in accordance 
with this Act of Indian children, with 

(a) the government of a province, 

(b) the Commissioner of the Northwest 

Territories, 

(c) the Commissioner of the Yukon Terri- 

tory, 

(d) a public or separate school board, and 

(e) a religious or charitable organization. 


(2) The Minister may, in accordance with 
this Act, establish, operate and maintain 
schools for Indian children. 1956, c. 40, s. 28. 


115. The Minister may 


(a) provide for and make regulations with 
respect to standards for buildings, equip- 
ment, teaching, education, inspection and 
discipline in connection with schools; 

(b) provide for the transportation of chil- 
dren to and from school ; 


(c) enter into agreements with religious 
organizations for the support and mainte- 
nance of children who are being educated 
in schools operated by those organizations ; 
and 

(d) apply the whole or any part of moneys 
that would otherwise be payable to or on 
behalf of a child who is attending a 
residential school to the maintenance of 
that child at that school. R.S., c. 149, s. 114. 


116. (1) Subject to section 117, every 
Indian child who has attained the age of 


bande; et 

c) toute autre question concernant la 
demande d’émancipation ou la décision & 
prendre a cet égard. 


(2) Un comité nommé en vertu du paragra- 
phe (1) doit comprendre 

a) un juge ou un juge retraité d’une cour 

supérieure, d’une cour de vérification, d’une 

cour de district ou d’une cour de comté, 

b) un fonctionnaire du ministere, et 


c) un membre de la bande que désigne le 
conseil de la bande. 1960-61, c. 9, art. 1. 


ECOLES 


114. (1) Le gouverneur en conseil peut, en 
conformité de la présente loi, autoriser le 
Ministre & conclure, au nom de Sa Majesté et 
pour l’instruction des enfants indiens confor- 
mément & la présente loi, des accords avec 

a) le gouvernement d’une province, 

b) le commissaire des territoires du Nord- 

Ouest, 

c) le commissaire du territoire du Yukon, 

d) une commission d’écoles publiques ou 

séparées, et 

e) une institution religieuse ou de charité. 


(2) Le Ministre peut, en conformité de la 
présente loi, établir, diriger et entretenir des 
écoles pour les enfants indiens. 1956, c. 40, 
art. 28. 


115. Le Ministre peut 


a) pourvoir & des normes de construction, 
d’installation, d’enseignement, d’inspection 
et de discipline relativement aux écoles, et 
établir des réeglements & cet égard ; 

b) assurer le transport, aller et retour, des 
enfants a l’école; 

c) conclure des accords avec des institutions 
religieuses pour le soutien et l’entretien des 
enfants qui recoivent leur instruction dans 
les écoles dirigées par ces institutions; et 

d) appliquer la totalité ou une partie des 
deniers qui seraient autrement payables en 
faveur ou pour le compte d’un enfant qui 
fréquente un pensionnat, a |’entretien dudit 
enfant 4 cette école. S.R., c. 149, art. 114. 


116. (1) Sous réserve de |’article 117, tout 
enfant indien qui a atteint l’Age de sept ans 
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seven years shall attend school. 
(2) The Minister may 
(a) require an Indian who has attained the 
age of six years to attend school; 
(b) require an Indian who becomes sixteen 
years of age during the school term to 
continue to attend school until the end of 
that term; and 
(c) require an Indian who becomes sixteen 
years of age to attend school for such 
further period as the Minister considers 
advisable, but no Indian shall be required 
to attend school after he becomes eighteen 
years of age. R.S., c. 149, s. 115; 1956, c. 40, 
s. 29. 


117. An Indian child is not required to 
attend school if the child 


(a) is, by reason of sickness or other 
unavoidable cause that is reported promptly 
to the principal, unable to attend school ; 
(b) is, with the permission in writing of the 
superintendent, absent from school for a 
period not exceeding six weeks in each term 
for the purpose of assisting in husbandry or 
urgent and necessary household duties; 

(c) is under efficient instruction at home or 
elsewhere, within one year after the written 
approval by the Minister of such instruc- 
tion; or 

(d) is unable to attend school because there 
is insufficient accommodation in the school 
that: the child is entitled or directed to 
attend. R.S., c. 149, s. 116; 1956, c. 40, s. 30. 


118. Every Indian child who is required to 
attend school shall attend such school as the 
Minister may designate, but no child whose 
parent is a Protestant shall be assigned to a 
school conducted under Roman Catholic 
auspices and no child whose parent is a 
Roman Catholic shall be assigned to a school 
conducted under Protestant auspices, except 
by written direction of the parent. R.S., c. 
149, s. 117. 


119. (1) The Minister may appoint per- 
sons, to be called truant officers, to enforce 
the attendance of Indian children at school, 
and for that purpose a truant officer has the 
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doit fréquenter 1’école. 


(2) Le Ministre peut 

a) enjoindre a un Indien qui a atteint lage 
de six ans de fréquenter |’école ; 

b) exiger qu’un Indien qui atteint l’age de 
seize ans pendant une période scolaire 
continue & fréquenter |’école jusqu’a la fin 
de cette période; et 

c) exiger qu’un Indien qui atteint l’age de 
seize ans fréquente l’école durant la période 
additionnelle que le Ministre juge & propos, 
mais aucun Indien ne doit étre tenu de 
fréquenter l’école aprés avoir atteint l’age 
de dix-huit ans. S.R., c. 149, art. 115; 1956, 
c. 40, art. 29. 


117. Un enfant indien n’est pas tenu de 
fréquenter 1|’école 


a) s'il est incapable de le faire par suite de 
maladie ou pour une autre cause inévitable, 
qui est promptement signalée au principal ; 
b) si, avec la permission écrite du surinten- 
dant, il est absent de l’école, durant une 
période n’excédant pas six semaines dans 
chaque période scolaire, pour aider a 
l’agriculture ou & des travaux domestiques, 
urgents et nécessaires ; 

c) s'il regoit une instruction suffisante a la 
maison ou ailleurs, dans |’année qui suit 
Vapprobation écrite, par le Ministre, de 
cette instruction; ou 

d) s'il est incapable de fréquenter |’école 
parce que |’école qu’il a droit ou qu’il est 
obligé de fréquenter ne posséde pas d’amé- 
nagements suffisants. §.R., c. 149, art. 116; 
1956, c. 40, art. 30. 


118. Tout enfant indien tenu de fréquenter 
V’école doit fréquenter celle que le Ministre 
peut désigner, mais aucun enfant dont le pére 
ou la mére, selon le cas, est protestant ou 
protestante, ne doit étre assigné a une école 
dirigée sous les auspices de catholiques 
romains, et aucun enfant dont le pére ou la 
mére, selon le cas, est catholique romain ou 
catholique romaine, ne doit étre assigné & une 
école dirigée sous les auspices de protestants, 
sauf sur des instructions écrites du pére ou de 
la mére, suivant le cas. 8.R., c. 149, art. 117. 


119. (1) Le Ministre peut nommer certai- 
nes personnes, appelées agents de surveillance, 
pour contraindre les enfants indiens a fré- 
quenter |’école, et, & cette fin, un agent de 
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powers of a peace officer. 


(2) Without restricting the generality of 
subsection (1), a truant officer may 


(a) enter any place where he believes, on 
reasonable grounds, that there are Indian 
children who are between the ages of seven 
and sixteen years of age, or who are required 
by the Minister to attend school ; 

(b) investigate any case of truancy; and 
(c) serve written notice upon the parent, 
guardian or other person having the care or 
legal custody of a child to cause the child 
to attend school regularly thereafter. 


(3) Where a notice has been served in 
accordance with paragraph (2)(c) with respect 
to a child who is required by this Act to 
attend school, and the child does not within 
three days after the service of notice attend 
school and continue to attend school regularly 
thereafter, the person upon whom the notice 
was served is guilty of an offence and is liable 
on summary conviction to a fine of not more 
than five dollars or to imprisonment for a 
term not exceeding ten days, or to both. 


(4) Where a person has been served with a 
notice in accordance with paragraph (2)(o), it 
is not necessary within a period of twelve 
months thereafter to serve that person with 
any other notice in respect of further non- 
compliance with the provisions of this Act, 
and whenever such person within the period 
of twelve months fails to cause the child with 
respect to whom the notice was served or any 
other child of whom he has charge or control 
to attend school and continue in regular 
attendance as required by this Act, such 
person is guilty of an offence and liable to 
the penalties imposed by subsection (3) as if 
he had been served with the notice. 


(5) A child who is habitually late for school 
shall be deemed to be absent from school. 


(6) A truant officer may take into custody 
a child whom he believes on reasonable 
grounds to be absent from school contrary to 
this Act and may convey the child to school, 
using as much force as the circumstances 
require. R.S., c. 149, s. 118. 


Indiens 


surveillance a les pouvoirs d’un agent de la 
paix. 


(2) Sans restreindre la portée générale du 
paragraphe (1), un agent de surveillance peut 


a) entrer dans tout endroit ot il a des 
motifs raisonnables de croire que se trouvent 
des enfants indiens agés de sept & seize ans 
ou que le Ministre oblige a fréquenter 
Vécole ; 

b) examiner tout cas d’absence sans permis- 
sion; et 

c) signifier au pére ou a la mere, au tuteur 
ou & une autre personne ayant le soin ou la 
garde légale d’un enfant, un avis écrit de 
lui faire fréquenter réguliérement 1’école 
par la suite. 


(3) Lorsqu’un avis a été signifié, d’aprés 
Valinéa (2)c), & l’égard d’un enfant que la 
présente loi astreint & fréquenter l’école, et 
que, dans les trois jours qui suivent la 
signification de |’avis, l’enfant ne fréquente 
pas l’école et ne continue pas & la fréquenter 
réguliérement par la suite, la personne & qui 
Vavis a été signifié est coupable d’une 
infraction et encourt, sur déclaration sommaire 
de culpabilité, une amende d’au plus cing 
dollars ou un emprisonnement n’excédant pas 
dix jours, ou l’amende et l’emprisonnement & 
la fois. 


(4) Lorsqu’une personne a regu un avis 
d’aprés l’alinéa (2)c), il n’est pas nécessaire, 
dans les douze mois qui suivent, de signifier 
a cette personne un autre avis pour une 
nouvelle inobservation des dispositions de la 
présente loi, et chaque fois que cette personne 
néglige, dans les douze mois, de faire 
fréquenter l’école a l’enfant concernant lequel 
Vavis a été signifié ou & tout autre enfant 
dont elle a la charge ou la surveillance, et de 
le faire continuer & fréquenter réguliérement 
l’école comme |’exige la présente loi, elle est 
coupable d’une infraction et encourt les peines 
infligées par le paragraphe (3) comme si l’avis 
lui avait été signifié. 

(5) Un enfant habituellement en retard a 
l’école est tenu pour absent de |’école. 


(6) Un agent de surveillance peut mettre 
en détention un enfant qu’il a des motifs 
raisonnables de croire absent de _ |’école 
contrairement & la présente loi et le conduire 
& l’école en employant autant de force que 
l’exigent les circonstances. S.R., c. 149, 
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“child” 


“school” 


“truant officer” 


Indian 


120. An Indian child who 

(a) is expelled or suspended from school, or 

(b) refuses or fails to attend school regularly, 
shall be deemed to be a juvenile delinquent 


within the meaning of the Juvenile Delinquents 
Act. R.S., c. 149, s. 119. 


121. (1) Where the majority of the mem- 
bers of a band belongs to one religious 
denomination, the school established on the 
reserve that has been set apart for the use and 
benefit of that band shall be taught by a 
teacher of that denomination. 


(2) Where the majority of the members of 
a band are not members of the same religious 
denomination and the band by a majority 
vote of those electors of the band who were 
present at a meeting called for the purpose 
requests that day schools on the reserve should 
be taught by a teacher belonging to a 
particular religious denomination, the school 
on that reserve shall be taught by a teacher 
of that denomination. RS., c. 149, s. 120. 


122. A Protestant or Roman Catholic 
minority of any band may, with the approval 
of and under regulations to be made by the 
Minister, have a separate day school or day 
school classroom established on the reserve 
unless, in the opinion of the Governor in 
Council, the number of children of school age 
does not so warrant. R.S., c. 149, s. 121. 


123. In sections 114 to 122 
“child” means an Indian who has attained 
the age of six years but has not attained 
the age of sixteen years, and a person who 
is required by the Minister to attend school ; 
“school” includes a day school, technical 
school, high school and residential school ; 
“truant officer” includes 
(a) a member of the Royal Canadian 
Mounted Police, 
(b) a special constable appointed for police 
duty on a reserve; and 
(c) a school teacher and a chief of the band, 
when authorized by the superintendent. 
R.S., c. 149, s. 122. 
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art. 118. 


120. Un enfant indien qui 
a) est renvoyé ou suspendu de 1’école, ou 
b) refuse ou omet de fréquenter 1’école 
régulierement, 

est considéré comme un jeune délinquant au 


sens de la Loz sur les jeunes délinquants. S.R., 
c. 149, art. 119. 


121. (1) Lorsque la majorité des membres 
d’une bande appartient 4 une méme confession 
religieuse, l’enseignement dans |’école établie 
sur la réserve qui a été mise de cété a l’usage 
et au profit de cette bande doit étre donné 
par un instituteur de cette confession. 


(2) Lorsque la majorité des membres d’une 
bande ne fait pas partie de la méme confession 
religieuse et que la bande demande, & la 
majorité des voix des électeurs de la bande 
présents & une assemblée convoquée a cette 
fin, que l’enseignement dans les externats 
situés sur la réserve soit donné par un 
instituteur appartenant a une confession 
religieuse particuliére, l’enseignement dans 
l’école située sur ladite réserve doit étre confié 
& un instituteur de cette confession. S.R., c. 
149, art. 120. 


122. Une minorité protestante ou une 
minorité catholique romaine d’une bande, 
avec l’approbation du Ministre et selon des 
réglements par lui édictés, peut faire établir 
sur une réserve un externat séparé ou une 
salle de classe d’externat séparée, & moins 
que, de l’avis du gouverneur en conseil, le 
nombre des enfants d’age scolaire ne le justifie 
pas. S.R., c. 149, art. 121. 


123. Dans les articles 114 a 122 
«agent de surveillance» comprend 
a) un membre de la Gendarmerie royale du 


Canada, 

b) un constable spécial nommé pour exercer 
la police sur une réserve, et 

c) un instituteur et un chef de la bande, 
lorsque le surintendant |’autorise ; 

«école» comprend un externat, une école 
technique, une école secondaire et un 
pensionnat ; 

«enfant» signifie un Indien qui a atteint l’age 
de six ans mais n’a pas atteint l’age de seize 
ans, ainsi qu’une personne que le Ministre 
oblige & fréquenter l’école. S.R., c. 149, 
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PRIOR GRANTS 


124. Where, prior to the 4th day of 
September 1951, a reserve or portion of a 
reserve was released or surrendered to the 
Crown pursuant to Part I of the Indian Act, 
chapter 98 of the Revised Statutes of Canada, 
1927, or pursuant to the provisions of the 
statutes relating to the release or surrender of 
reserves in force at the time of the release or 
surrender, and 


(a) prior to that date Letters Patent under 
the Great Seal were issued purporting to 
grant a reserve or portion of a reserve so 
released or surrendered, or any interest 
therein, to any person, and the Letters 
Patent have not been declared void or 
inoperative by any Court of competent 
jurisdiction, or 

(b) prior to that date a reserve or portion 
of a reserve so released or surrendered, or 
any interest therein, was sold or agreed to 
be sold by the Crown to any person, and 
the sale or agreement for sale has not been 
cancelled or by any Court of competent 
jurisdiction declared void or inoperative, 


the Letters Patent or the sale or agreement 
for sale, as the case may be, shall, for all 
purposes, be deemed to have been issued or 
made at the date thereof under the direction 
of the Governor in Council. 1952-53, c. 41, 
s. 6. 


Indiens 


art. 122. 


CONCESSIONS ANTERIEURES 


124. Si, avant le 4 septembre 1951, une 
réserve ou partie de réserve a été cédée ou 
rétrocédée a la Couronne en vertu de la Partie 
I de la Loi des Indiens, chapitre 98 des Statuts 
revisés du Canada de 1927, ou en vertu des 
dispositions des statuts concernant la cession 
ou rétrocession de réserves et exécutoires lors 
de }a cession ou rétrocession, et si, 


a) avant ladite date, des lettres patentes 
sous le grand sceau ont été émises, visant & 
octroyer une réserve ou partie de réserve 
ainsi cédée ou rétrocédée, ou un intérét 
dans une telle réserve ou partie de réserve, 
& quelque personne, et que les lettres 
patentes n’aient pas été déclarées nulles ou 
inopérantes par un tribunal compétent, ou 
sl, 

b) avant la date en question, une réserve 
ou partie de réserve ainsi cédée ou rétrocé- 
dée, ou un intérét dans une telle réserve ou 
partie de réserve, a été l’objet d’une vente 
ou d’une convention de vente par la 
Couronne a quelque personne, et que la 
vente ou convention de vente n’ait pas été 
annulée ou deéclarée, par un_ tribunal 
compétent, nulle ou inopérante, 


les lettres patentes ou la vente ou convention 
de vente, selon le cas, sont réputées, pour 
toutes fins, avoir été émises ou effectuées a 
leur date sous la direction du gouverneur en 
conseil. 1952-53, c. 41, art. 6. 
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Background 


Treaties 8 and 11 were made in 1899 and 1921 respec- 
tively. Under the terms of these treaties the Indian people 
were to have agreed to cede all land rights in exchange for 
annuities, nets and ammunition, questionable protection for 
hunting and fishing rights and reserves based on one square 

mile per family of five. The Indians maintain that the treaties 
were peace and friendship treaties not land cession agreements 
under which there was to be absolute protection of the Indian 
way of life and there was no agreement as to reserves. 


On September 3, 1973, Mr. Justice William G. Morrow 
of the Supreme Court of the Northwest Territories found that 
the Indians had a right to file a caveat on most of the lands 
covered by Treaties 8 and 11 on the grounds of Aboriginal 
Rights, but filing was suspended until final determination of 
appeals or lapse of time to appeal. He found that the Indian 
caveators had established a prima facie case that land had 
not been ceded to warrant filing of the caveat. His decision 
has been appealed, but not on the substantive questions. 


Thus, a settlement is imminent, which would at the 
least leave an entitlement of reserves based on the treaties. 
The Department has, however, agreed to a flexible interpreta- 
tion of even the Settlement. The larger possibility is a 
settlement on the Alaskan model, which is discussed ahead. 


Until recently there have been minimal pressures on 
the lifestyles of the Indian people of the Northwest Territories 
as compared to, for example, Indians in southern Canada. For 
decades following the treaties the Indians retained a hunting, 
fishing and trapping economy. Today many people still rely on 
this economy to a very large extent. It is the pressures of 


ye 
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development in the extractive industries which threaten this 
life-style and also make imperative a land settlement to ensure 
the preservation of the life-style to the degree possible by 
retaining ownership and control of lands as well as facilitating 
participation in the economy of the future. 


Reserves were never set up in the Territories following 
the treaties and the first is now in the process of being 
established at Hay River on a without prejudice basis. The Hay 
' River people are the first to experience the intense pressure 
soon to be experienced by all the Indian people to retain control 
of at least some lands. 


—There is an intense emotional rejection of reserves 
in the Northwest Territories because reserves have always been 
viewed as concentration camps. The Indians view all of the caveat 
land as theirs and confinement to reserves aS repugnant as this 
large area is indeed necessary for the maintenance of the hunting, 
trapping and fishing lifestyle. One square mile per family Of 
five is, of course, grossly inadequate to support a family of 
five by hunting, fishing and trapping. The rejection of reserves 
can also be viewed in the larger context of the rejection of the 
idea of surrendering any land whatever and retaining ownership and 
control of any piece of land however large compared to what has 
been retained by Indians elsewhere. This rejection is based 
on the retention of lands sufficient to sustain a hunting, 
’ fishing and trapping economy. The Alaska model, therefore, cs 
even viewed as inadequate. 


There are about 7,500 "Treaty" Indians in the North- 
west Territories ranging from Fort Smith near the Alberta border 
to Inuvik in the Mackenzie Delta. The caveat area covers some 
400,000 square miles. Within this area there are about 6,000 
Metis and non-status and probably 7,000 non-natives, concentrated 
mostly in Yellowknife, Hay River, Fort Smith and Inuvik. 
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At present there are sixteen bands, some of which 
include populations in other and smaller settlements. The 
populations are approximately: 


Inuvik 
14 Aklavik 214 
2 Fort McPherson 644 
13 Arctic Red River Zee 
7 Fort Good Hope - 383 
Colville Lake - 7 
15 Fort Norman 181 
6 Fort Franklin 392 
16 Fort Wrigley 173 


z| Fort Simpson 635 
Jean Marie River ‘ 


8 Fort Liard - 
Trout Lake - 355 
Nahanni Butte - 


5 Fort providencese 355 
Kakisa Lake - 
12 Hay River 256 
] Fort Rae - 
Lac La Martre - 
Rae Lakes - 1315 


Snare Lake - 


4 Yellowknife - 


Trout Rock - 526 
Detah - 
9 Fort Resolution - 323 


Rocher River 
11 Snowdrift 257 


10 Fort Smith 
Fort Fitzgerald Sis 


There is very little agricultural potential except 
for portions of the southern part of the Mackenzie DAStnict. 
At Fort Providence there are fertile lands and grazing lands 
which are of some considerable interest to prospective farmers 
as are the extensive hay lands of the Siave River. 


The area is generally south of the tree line. The 
Simpson-Liard area has some lumbering potential, but apart 
from the river-valley there is little forestration. The 
Barren grounds east of the Mackenzie River and the Great 
Slave Lake are important migration routes for the Barren 
Ground Caribou. 


Vast mineral potential exists throughout the entire 
region. Petroleum potential exists in the Mackenzie Valley 
and Delta, with extensive gas having already been found in 
the South-Western corner, the Simpson-Liard area. Pine Point 
on the south shore of the Great Slave Lake has one of the 
largest reserves of lead-zinc in the world and is now being 
pit-mined. 


The potential of tourism is questionable. 


The proposed Mackenzie Valley gas pipeline 1iS a0 fi 
course, the major emphasis on the future of the north. Lt 
given the go-ahead it will contribute little economically to 
the Indian people except perhaps devastation. Unquestionably, 
it would alter the life-style. It does, however, present the 
focus for the question of land settlement. 


A highway now exists from Alberta to as far north as 
Fort Simpson and then east and south to Yellowknife. The 
land along the river is being surveyed and cleared for as far 
north as Inuvik. Whether this highway will be completed is 
unknown. 


ALASKA 


The Alaska Settlement is the largest and most dramatic 
settlement in the history of Native land claims. Its size alone 
imports enormous significance and potential to the people of the 
Northwest Territories. 

The Alaska Settlement gives some 60,000 Native people 40 
million acres of freehold land, plus $1/2 billion cash and a 2% 
royalty over-ride to a maximum of Sy eb h LONE el ondel Se CODE 
owned by some 200 village corporations and 12 regional corporations. 
The Native people are to have the shares in these corporations. 

The corporations are tax free for twenty years and shares are non- 
transferrable for twenty years. Land cannot be selected until 
enrolment is completed, based on one quarter blood factor and 
corporations have been formed. 

The land selection process is very complicated. About 
half of the surface lands go to the village corporations and half 
of the surface lands go to the village corporations and half to the 
Regional corporations. All of the subsurface to the Regionals. 
Blocks of 25 townships were withdrawn for selection from areas 
surrounding the villages. From these blocks the village and regional 
corporations will largely make Pheqr selections. Viilage, corpora- 
tions will select lands in contiguous townships but Regional corp- 
orations will. select on a checkerboard basis - even numbered town- 
ships in even numbered regions or odd numbered townships in odd 
numbered ranges. Each village corporation must convey two sections 
to municipality. 

There are, however, apparent problems with the Alaska 
Settlement: 


1. The settlement was negotiated without the participation 
of the people in the villages, and upon completion of 
negotiation the people were faced with the enormous 
task of implementing a settlement they had titties n- 
volvement in forming. Indeed, many were ignorant of 
the settlement and others hostile to the form upon 
learning of its nature. 


2. The proliferation of corporations and people's un- 
familiarity with such institutions plus lack of 
finances t ‘rganize and form the same hasbeen a 
barrier tc 1e settlement. 
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3. The patchwork nature of land selection was to facili- 
tate oil development, and many traditional communities 
wanted to retain large areas of traditional hunting 
areas. 


4. Termination aspect. 


WHAT KIND OF SETTLEMENT IS FEASIBLE? WHAT ABOUT IN- 
TERIM MEASURES TO PROTECT LANDS AND FACILITATE INTERIM PARTICI- 
PATION IN A NON-PREJUDICIAL MANNER? 


How are the Indian people to own Tand and administer 
their settlement? Within what institutional framework? Are 
reserves desireable? Freehold? 


These are questions which have to be answered. But 
first of all a methodology must be developed. 


Apart from this there is the interim question. The 
highway is proceeding and great pressure is being exerted by 
the Territorial and Federal Governments to develop Indian 
participation. The Territorial Government in the local govern- 
ment framework is encouraging the "Indian Entrepreneur" through 
the Small Business Loan Fund. Larger enterprises are encouraged 
with loans and grants from the Indian Economic Development Fund 
usually on a participation basis: The Band or number of In- 
dians gets a loan and buys shares in a corporate venture. It 
is certainly questionable if it is in the best interest of even 
securing a settlement let alone negotiating a settlement satis- 
factory to all the Indian people if this is done on a large 
scale in the next year or so. 


Thus, the answer to the questions designed specifi- 
cally in relation to the overall strategy have immediate 
relevance. 


THE INDIAN ACT 


There are definite advantages and considerations 
that apply to the questions at hand. 
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BANDS AND BAND COUNCILS 


The Chief and Band Council structure has never been 
developed in the Northwest Territories to the same degree as 
elsewhere. Prior to the significant emergence of the Terri- 
torial presence in 1967, the administration of matters "“In- 
dian" was in the hands of the Indian agent with very little 
involvement of the Chief and Council. Following the transfer 
of matters formerly administered by Indian Affairs to the 
Territorial Government and the withdrawl of Indian Affairs in 
1967 (in effect the implementation of the White Paper) the 
role of the Chief and Council was seen as evolving to purely 
cultural matters. However, the Indian people felt otherwise 
and following the formation and growth of the Indian Brotherhood 
the Chief and Councils have retained (where they have always 
been strong) and have secured in many cases considerable 
political power in their communities. Contrary to official 
expectations they are stronger than ever. 


However, they receive little official recognition and 
no funding. «lt is through the Chief and Council structure 
that the Brotherhood is organized and that ultimately a settle- 
ment will be negotiated if not indeed implemented. There is 
the dilemna that full recognition will not come until the 
settlement comes to fruition. Unless something happens in the 
interim the Chiefs and Councillors as constituted will be 
totally unprepared to administer a settlement especially one 
of Alaska's complexity. 


The Band and Chief and Band Council structure is a 
creature of the Indian Act. Specific sections relate to elec- 
tions, conduct of meetings, etc. Of special relevance are 
the membership sections which define and regulate membership 
and particulary relate to the status/non-status problem. 
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Membership 


It is generally accepted that not only Treaty Indians 
but non-Treaty Indians should be entitled to Participation in 
the settlement. A so-called "Treaty Indian" is in essence a 
"Registed" or "status" Indian for the purposes of the Indian 
Act and such persons constitute the membership of the bands. 
Historically the question is complex and musky, but briefly, 
at the time of Treaty one became either "Treaty Indian" or 
"Metis". Subsequently came “Non-Treaty" Indians who were 
usually those who gave up their status for drinking privileges 
Or women who lost their status by marriage. 


The irony is that in the communities there is very 
little distinction between “non-Treaty" and "Treaty" Indians 
and, subject to some GX CEDU TON Sime uMet ise. They may live in 
the same house and be related. Most Treaty Indians are more 
than eager to eliminate artificial distinctions and have all 
Share equally as "Natives" or Lind tanGoe 


The problem cf course is the role of the Band Struc- 
ture in a land settlement. 


Corporate Nature of the Band 


Is the band a corporation? Can it sue or be sued? 
In light of the "ward" factor underlying the Philosophy of the 
Indian Act is it conceivable that a Band is competent to en- 
gage in commercial affairs without the paternalistic presence 
of Indian Affairs so as to be a central structure in a land 
settlement? 


Reserves 


Reserves under the Indian Act are lands, "the legal 
title to which is vested in Her Majesty, that has been set 
apart by Her Majesty for the use and benefit of a land." 
Such lands are inalienable, except with the approval of the 


oe es 


band and are not subject to seizure. The inalienable feature 
of reserves is something all Indians desire. There are obvious 
commerical limitations. 


There are special sections concerning occupation of 
lands on the reserve by individual Indians. 


Few Indians in the Northwest Territories have legal 
title to their lots. Most are occupying houses on lands in 
the name of Her Majesty on lands designated “reserved for 
Indian Housing." 


With the transfer to the Territorial Government the 
development of municipal government has been encouraged. Most 
communities are superficially governed by Settlement Councils 
which are non-legal entities elected by the community at large. 
They are powerless, however, and de facto and dejure control 
is retained by the Territorial Government. Next comes three 
communities organized as Hamlets, but again effective control 
is with the Territorial Government. In both cases the land 
in the communities are so-called "Commissioner's Lands" in 
effect (but subject to Aboriginal Rights claim) Federal lands 
administered by the Commissioner. Only in larger centres 
such as Yellowknife are there extensive freehold lands or 
lands owned by the municipality. 


The big question is how are such lands within the 
communities to be affected by the settlement? And what could 
be the role of the band with the membership problem? 


Taxation 


The Indian Act holds a significant advantage in re- 
lation to taxation. The interest of an Indian or band in the 
reserve land and the personal propoerty of an Indian or band 
is exempt from taxation. Likewise succession duties are not 
applicable. Real and personal property is not subject to 
charge, pledge, mortgage, attachment, levy, distress or exe- 
cution by any person other than an Indian. 
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The Australian Answer 


The Australian Commission investigating the land 
question has come up with interesting alternatives to the 
Indian Act and the Alaska model. Their answer calls for Special 
legislation for Native corporations to hold land and the crea- 
tion of a unique land registry system exclusive for the Abori- 
gines, which would provide for the registration of an "Aboriginal 
Title" which would be a communal, inalienable title with 
features similar to reserves but title held by the Aborigines 
and not the Crown. 


The Question of Corporations 


Of considerable importance is the determination of 
Whether corporations formed under the NWT Ordinance or Canada 
Corporations Act are desireable and feasible as Institutions 
administering the settlement. Is Separate Tegislation necessary? 


If corporations are possible how to determine member- 
Ship and the role of the band and how would the land be held? 
Freehold? 


Substantial tax considerations are involved as are 
very pragmatic questions concerning the desirability of making 
the structure as Simple as possible, so as to facilitate easy 
administration by the Indian people, largely unskilled and 
unfamiliar with corporations, and as compatible as possible 
with cultural and sociological considerations. 


Simplicity is essential and the need FOrmasevailness 
a transition as possible necessitates consideration of the 
Chief and Band Council structure. Included in consideration 
of the role of corporate structures is the question of how 
many. Is one central development corporation feasible with 
maintenance of the Chief and Band Council structure at the 
community level? 


Taxation considerations would probably call for a 
Proliferation of corporations, practically and culturally 
undesireable. Can this be avoided? 
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The other consideration is co-operatives. Can they play 
a role? 


Hunting, Fishing and Trapping 

Hunting, fishing and trapping rights, a longstanding 
grievance, will almost certainly have to be a feature of any settle- 
ment. Most of the Indian people reject reserves because it is felt 
that by accepting them they are compromising their ownership of 
traditional lands and thus their rights to hunt, trap and fish over 
all ober Soradditnonal Slands.scevien..a settlement con sthe scope -of 
Alaska does not meet this concern. Thus it is conceivable that a 
land settlement while incorporating the view of surrendering some 
land and retaining ownership of other land must also include pro- 
tection of hunting, fishing and trapping rights on surrendered 
lands, This may require the recognition of a limited property 
interest to that end. 


inere isa snistonveainetne NeW... of what has) been called 
“Game Preserves". These were areas set up by Order-in-Council in 
1923 which prserved the exclusive right to hunt, trap and fish to 
the Native people. Many prime areas were excluded from such pre- 
Servation due to the presence of white trappers and the ones 
established were wiped out in the fifties, save for one in the 
Peel River area: in the Mackenzie Delta. Such protection is there- 
fore inadequate as there is little to prevent amendments to Order- 
in-Council unless there is legislation requiring the consent of 
the Indians as in the case of the Indian Act. 


Methodology 


What is the best method of conducting this research so as 
to create meaningful alternatives for the Indian people? The re- 
search iS so multidisciplinary that conducting such research will be 
indeed complex. Is it feasible that it be done by one person with 
ACCESS. LOL PeErSOUS Ofetnea Vari OuSedisScaplesa ponouldaitebesecontracted 
out? 


What indeed has to be researched? 


It is hoped that the Think-Tank will delineate matters to 
provide a fairly comprehensive methodology. 


DISCUSSION PAPER #1 FOR THINK-TANK 


LAND SELECTION AND INSTITUTIONAL QUESTIONS 


The essence of an Indian land settlement is simply 
summed up as the surrender of aboriginal rights over a vast 
territory in exchange for monetary compensation plus the retention 
of some of those lands in some form ox other. On the prairies 
the Indians retained small reserves and received an annuity plus 


treaty supplies in compensation. 


In Alaska the Indians and Eskimos retained freehold 
land including mineral rights, far in excess of the amount retained 
as reserves in the prairies plus a sizeable compensation in the way 


of money and a royalty over-ride on lands surrendered. 


The question for the Northwest Territories is not a 
simply "how much?" but "how?". How are lands to be selected and 
held and compensation managed and within which institutional 


framework? 


The prairie reserve formula was inadequate for the 
prairie Indians and much more so for the Territories. The land 
in the Northwest Territories does not support the rational 
behind such reserves; the land will never support an agricultur- 


ally based economy. 


The Indian people of the Northwest Territories live 
within a cultural framework largely based on subsistence hunting, 
fishing and trapping. Many people today, including many engaged 
in wage employment, rely to a great extent on hunting, trapping, 
and fishing for subsistence purposes. Apart from this there 
are strong cultural considerations which make it imperative that 
it be assumed that people will continue to want to live off the 


land and want that this be a feature of a land settlement. 


On the other hand, more and more people, particularly 
the younger people, are becoming oriented to the cash economy. 


They will be looking to the settlement for features which include 


’ 


wage employment, business opportunities and profits. Many 
younger Indians are also aware of the potential that exists 
in a land settlement because of the political power that comes 
with economic power. The opportunity for the retention of 
maximum self determination through a settlement also causes 


people to press the economic benefits of a land settlement. 


Very few Indian people look to a settlement as a 


cash windfall. 


While the prairie model is grossly inadequate in that 
the land in the Territories will not support an agricultural 
economy (when in fact the Indians in the prairies were hunters 
as the Indian in the Territories are today) the Alaska model 


is inadequate for other reasons. 


The rationale behind the Alaskan settlement was 
largely to facilitate resource extraction and give the Indians and 
Eskimos a piece of the action. The Alaskan settlement does not 
take into account the important cultural fact that the Indians 


will identify lands because of their importance as hunting grounds. 


The Alaskan Settlement did provide for selection of 
lands within and around their communities which is highly impor- 
tant. Even the prairie model provided to some extent Chatacue 
Indians retain control of their communities. Regardless of the 
value of lands within and around the communities in terms of 
resource potential or hunting, fishing and trapping worth (in 
most cases the Indian communities are sited on the best land 
there is for purely urban purposes) the Indian people may well 
want to select the lands in the immediate vicinity Ot etLnewer 
communities to prevent invasion and take over and resulting social 


disruption. 


While the prairie and Alaskan models have their defects 
the offer of the Quebec Government to- the James Bay Indians while 
being outrageously cheap in the light of the Alaskan model reveals 


another defect. 


The Quebec offer is essentially: 


1. Reserves of one square mile per family of five 
(presumably around the communities) 


2. $100 million (roughly equivalent to Alaska on 
a per capita basis) 


J; eeHUNntIng .ptisiinesandatrappine rights: plus ex= 
clusive trapping rights over certain areas 
probably in the form of registered trapping 
areas 


4. A Government supported development corporation. 


The offer includes community protection and the defini- 
tion of (perhaps) a limited property right on exclusive trapping 
areas (grossly inadequate in light of the N.W.T. experience), 
but the obvious defect is the absence of a realistic land base 
for economic participation. There is no land for resource 


development such as there is in Alaska. 


Community protection and resource development is lumped 
together in the ubiguitous one square mile per family of five. 
The one square mile per family of five may be more than enough 
for community protection and inadequate for resource exploitation 
both in quantity and flexibility for selection. Prime hunting, 
fishing and trapping lands might fall within that formula but more 
Pikety than nots it wouldn €.. sIneche, case of Hay River it =issbut 
a coincidence that the valuable commercial property existing on 
the shoreline (in itself a few acres) falls within the village. 
Conceivably oil or minerals might be within the immediate vicinity 
of the villages, more likely than not they don't, again it would 


be a matter of luck. 


Assuming that the Indians would be restricted to select- 
ing a block of land based on one square mile per family of five 
around the community or that the Indians would want this there 
would be little if any opportunity to select lands for resource 
potential. On the other hand if it was possibie to fragment 
land selected questions are raised as: How much land must be 


retained for projected municipal purposes and an adequate buffer? 


How is the remainder to be adequately selected for either 
resource potential or hunting grounds? What is the best 


institutional framework for administeration of these lands? 


Thus land selection will probably involve three 
categories, each of which may require a different institutional 
framework. 

1. Community lands, lands required for residential 
and commercial purposes and within the institu- 


tional framework providing for the protection of 
the Indian community. 


2. Exclusive hunting, fishing and trapping grounds. 
These lands would have to be provided for in 
framework allowing for maximum protection from 
encroachment.by settlement or industry. 


3. Lands with development potential outside the 
communities and outside the hunting areas. 


Lf Community Lands 


Although the Indians of the Northwest Territories have 
a deep-seated mistrust of reserves it is comceivable that they 
would want the protection afforded by the Indian Act against 
encroachment and take over of Indian land within and around 
the community. Whether this protection can come other than 
within the framework of reserves under the Indian Act is a 


good question. 


In any event the consideration applying to community 
portection may be quite different from that applying to resource 
lands which would be identified for development purposes, perhaps 
even on a participation basis and contemplating settlement by 


non-Indians for commercial or even residential purposes. 


The selection of community lands would also require 
a projection of the quantity of land required for future expan- 


sion and an adequate buffer. 


Another important consideration is the role of the band 
on the community lands. If selected as reserves the band is the 
relevant institution. But in nearly every community there are 
Metis and non-status which are very much a part of the community 
but currently excluded from the band. There is the added complica- 
tion at Aklavik where there is a sizeable Eskimo population. At 
Inuvik there are now permanent Indian residents who now want rec- 
ognition as a band and who will view their participation in the 
settlement as such. 

Other important considerations apply to the selection 
of community lands: 

1. What about white residents (or persoms of Indian 
ancestry not qualified to participate such as if 


they are from the south) who own freehold property? 


2. What is to be done about the municipal institutions 
existing? Should there be as in Alaska a core in the 


community lands excluded? 


3. What about individual title? Although few Indians 
have any title whatsoever many will probably want some 
evidence of ownership. The Indian Act provides for 
certificates of possession, but this system applies 


to reserves and apparently does not work that well. 


2. Hunting, fishing and trapping grounds 


The Indian rejection of reserves is based on the fear 
of confinement. They fear that with the selection of a reserve 
Pomes the threat of restriction from hunting, fishing and trapping 
Over the vast areas which support a hunting, fishing and trapping 
economy. For similar reasons they are death against National 
Parks. The fears of the Indian people are understandable in the 


light of historical precedents. y 


If such lands were selected as part of a settlement 
the Indian people would be looking to protect exclusive hunting, 
fishing and trapping rights plus restrict development and encroach- 


ment of settlement. 


A National Park provides for restriction on development, 
but traditionally excludes hunting, fishing and trapping, although 
in the case of the proposed park on the East arm of Great Slave 
Lake the Government has assured the Indian people that that will 
not be the case. However, ownership is the crux of the matter. 

The Indian people will want to identify the areas as theirs and 


might look unfavourably on the possible invasion of tourists. 


The system of registered traplines is inadequate, 
as the flimsy, farcical protection of the Land Use Regulations 
does little to prevent development on these lands. Many of the 
bands rejected registered individual lines outright in preference 
to registered group areas, but even these were rejected in some 


cases. 


Following the treaties Game Preserves were established, 
in effect areas for exclusive hunting, Pishings and trapping. of 
the Native people set up by Order in Council, later included in 
Ordinances of the Territorial Council but abolished in the fifties. 
The protection afforded here is flimsy unless restrictions on 
development and abolition are included, and, moreover, the ownership 


question is vague. 


The other question is, in what institution will 


ownership of such lands by the Indian people be vested. 


- 


In some areas a sense of individualism may have 
evolved such that some people with registered individual trap- 
lines may well want to retain their individual interest either 
under the terms of the settlement, thus invoking a Soneradiceton 
PoelLisht of the probable communal nature of the claim, or by 
excluding such lands from the claim. The same consideration 
would apply to registered group areas. On the other hand, such 
an area may end up being excluded from the claim when the in- 
dividual or group would want it included such as, for example, 
if the hunting lands selected already fill the quota allowed 


under the settlement. 


Traditionally, while a group or family would look 
upon themselves as owning a particular area, they would not 
regard such ownership such as to refuse the use of their land 
by others. Sharing is very much a feature of what has been 
described as the “hunter ethic”. It may well have happened, 
however, that with the formalization that occurred through 
registration of individual and groups areas and the resentment 
that has grown through encroachment by non-natives that rigid 
exclusionary rules will now be seen as part of the ownership 
of areas causing complex institutional question. For example, 
how can the exclusive use of a particular area by a family be 
seen as part of the ownership of hunting, fishing and trapping 


areas by anginstitutionmsuchseas a band? 


Yet another consideration of importance lies in the 
Pactathat 1t may bewimpossible to protect all lands important 
to hunting, fishing and trapping by ownership under the settle- | 
ment. Similarily, there may be area important to the preservation 
Srawlidlitesmoupsides indians territory, on the territory of a 
particular group such as Caribou calving areas deep in the barrens, 
which must be protected or the selection of prime hunting areas 


under a settlement will be meaningless. 


Possibilities in this line_might include the IBP 


program or considerably revised Land Use Regulations. 


3. Development Lands 


Lands with commercial potential might possibly be 
akin to freehold as in the case of Alaska. Such lands would have 
to be carefully selected in terms of economic potential and might 
be owned by either a localized institution such as a band or 
a comprehensive structure such as a development corporation 


or by both. 


Conclusion 


The institutional framework and system of land owning 
has to take into account three types of land: community; fishing, 
hunting and trapping areas; and development lands. If the Indian 
people were given the option of selecting all three types of 
land within one formula, this would substantially simplify things 
in that one form of land ownership could apply. For example, 
it could all be freehold. But there would still be complicated 


SusSticutcional questions: 


1. Hunting areas might be areas common to exploitation 
by several bands in which case ownership of the area 


would be a problem. 


2. The attraction of a common development corporation 
is that it could provide for equality throughout the 
Territory. In Alaska there is a complicated formula 
providing for transfer of revenue from rich regions 
Loepoorer resions..) Lt is doubtiul that the Indian 
people want pockets of poverty after the settlement 
because one community has ownership of an oil field 
while another doesn't. The ownership of development 
lands and the institutional framework is thus very 
much an issue. Simplicity would call for common 


ownership of all development lands. 


Soe Lieming ta tution relating to community lands remains 
an issue. There are real problems created by the 
membership question, the probable need for individ- 
ual title and the municipal institutions already 


existing. 


4. The area available would have to be very large to 


acommodate selection of all three EY pes UL and. 


This=latter "point 4 makes “lt “almost tnevitabte that 
there be three formulas for land selection and perhaps even 
three different institutional frameworks. Hunting areas desired 
may be so large as to require different considerations from 


community or development lands. 


DISCUSSION PAPER #2 FOR THINK-TANK 


CASH COMPENSATION AND THE INSTITUTION 


The one feature of the Alaska Settlement which attracts 
public attention more than anything is the magical figure of 
$1 billion in cash and royalties; when in fact the most dramatic 
aspect of the settlement after proper analysis may well prove 
to be 40 million acres of freehold land includimg mineral rights. 
The retention of this much land is unprecedented. It is six 
times the reserve allotment of Treaties 8 and 11 on a per 


capita basis. 


The Canadian Government together with the Quebec 
Government appear to have been sufficiently impressed with the 
Alaska Settlement to the extent that they have offered cash 
and royalties in a scale roughly equivalent to the Alaska Model 
on a per capita basis ($100 million) but not lamd on that 
scale, choosing instead roughly the equivalent to the prairie 
reserve scale, one square mile per family of fiwe. It therefore 
Beems reasonable; to’ expect’, at least’, that cash and royalties 
on a similar scale might prove to be part of an offer of settle- 


ment in the N.W.T. 


The Quebec offer seems to assume that the cash and 
royalties will be administered through a Development Corporation, 
shares in which will presumably be held by all the Indians and 
Inuit of the James Bay Region through the bands and/or individ- 
ually, although a percentage of funds is to be wsed in the con- 
munities for purposes unspecified, hopefully not to include 


Standard municpal ventures. - 


THeeListilutloOtweLorsaaministrationuvana distributton 
of the money in the territories could be selected from a variety 
of options. The money could go to the Indian people directly 
or to the bands on a per capita basis or directly to a development 
corporation with ultimate say as to how the money is used or 
distributed. Or there might be a formula sharing the money 
between the corporation and the bands as in Quebec and between 
Lnesregional corporations and the village corporations as in 


Alaska. 


It is noteworthy that there is no centralized corpor- 


ation provided for in the Alaska settlement. 


An advantage of a centralized corporation is the 
prevention of a proliferation of corporations and resulting 
cost and the OPPOLTLUn fyetoteecr it icilency ands planning in. the 
administration of monies. The shortage of educated Indian people 
sufficiently experienced and skilled to take on the enormous 
responsibilities in the function of such corporations also call 
Pormeceiitralization. such a corporation coulda» also =prove tobe 
a valuable resource pool for the bands and reduce costs to the 


jands. 


. 


On the other hand there is the danger that the 
corporation could become a bureaucratic monster gobbling up the 


returns of the settlement in administration costs. 


Shares in such a corporation could be held by the 
bands or by the Indian people individually. An advantage to 
having the bands holding the shares as opposed to the individ- 
uals is that it simplifies the enrolment question and resists 
termination. Subject to the creation of new bands, membership 


is fixed and the complication of adding individual shareholders 


upon satisfying requirements for becoming shareholders, such 

as reaching the age of majority, are eliminated. Hike Yoho Rabat 
remains a question as far as band membership goes, but there 

the mechanism already exists — upon birth a child becomes 

a member of the band and the band itself decides upon allocation 


of band funds subject to the Indian Act. 


One possible disadvantage of having the bands, 
as opposed to some other local institution, receiving funds 
form a centralized corporation is that such funds would conceivably 
go to the band funds held by the minister for the bands. Thus 
the revenue would be subject to control by the Department and 
the possibility of being forced to use the funds for strictly 
municipal purposes becomes real. The termination aspect of a 
land settlement must be resisted at all costs and revenue 


from seen strictly as compensation for land. 


AUcentralized corporation with substantial freedom 
to use the money for economic and developmental purposes resists 
the termination risk. On the other hand, if the money is tied 
up indefinitely without any Cangiblewreturn to the individual , 
it could be questioned if the settlement is really benefiting 
the people. Thus there exists an argument for distributing 
dividends directly to the individual from the corporation without 
the itnermediary of another institution such as a band. In such 
a case control of the corporation could still exist through the 
band structure and localized development could be initiated 


through the agency of the corporation at the request of a band. 


The role of the band in the settlement remains in thiits 


aspect as in others a difficult matter. 


DISCUSSION PAPER #3 FOR THINK-TANK 


THE ROLE OF THE BAND 


A land settlement for the Indian people of the 
Northwest Territories will probably include two essential 


ingredients: 
1. land, including mineral rights. 


2. Compensation in the form of cash plus a royalty 


on land surrendered. 


The land and compensation must be owned and admin- 
istered by the Indian people through some institutional 
framework by necessity reflecting the communal nature of the 
claim and probably it will be the desire of the Indian people 
to preserve as far as possible the communal nature ofathelr 


culture within the framework of the settlement. 


The Indian band as recognized or established by the 
Indian Act is very much a reality in the Northwest Territories. 
The big question is, what role willeit play aLrcer Che 


settlement. 


The advantage of carrying the band forward into the 


post settlement era are: 
1. The band exists. 


2. It is through the band structure that land rights 
are identified. 


# 


3. The band is recognized by the Government. 


The band has an existing membership which simplifies 


the enrolment problem. 


The opportunity exists for easing the trauma of 
settlement by preparing and training people through 
the band organization for administering the settlement 
without the enormous burden of organizing after the 


Facitr. 


Potential tax advantages under the Indian Act. 


The disadvantages of the band structure are: 


The bands have never been organized to the extent they 


are in the south — new bands would have to be cmeaLed. 


There are metis, non-status and Inuit in the region 
of settlement who are not members of bands. In the 
case of Inuit (Eskimos) they are specifically 
excluded by the Indian Act. It is unknown what 
position the Indian people will take on the quali- 
fication to participate of Indian women who marry 


whites. 


The band is usually identified with reserves which 
are viewed unfavourably by the Indians and unquestionably 


so by the metis and Inuit. 


The Indian Act is in need of revision. Many features 


are undesirable. 


The reserve system in the south may not” be working 


that well. There are apparent problems with allocation 


of land to individuals and registration of their interests. 


The whole enrolment problem is tied up with the 
institutional question. To resist the termination aspect there 
must be a facility for including future nmenbership." ©*1f* the 
band structure could somehow be adapted to include persons currently 
excluded and desired to be included and the obvious limitations 
referred to above circumvented, the formidable task of enrolment 
becomes considerably easier. However, if the band proves 
feasible for including metis and non-status there would have 
to be another institution recognized in Aklavik and Inuvik 
because of the Eskimo populations. A possibility could exist 
in the non-selection of community lands and recognizing in 
lieu thereof a territorial municipality and two institutions, 
one Indian and one Eskimo, separately selecting, for example, 
potential development lands in lieu of community lands. Individ- 
uals could get individual title to one or more lots and the 
band and the Eskimo equivalent could be givensEitile to, lots .forx 
future expansion of these 2roups. There is, showever, yaslot.of 
solidarity between Indian and Eskimo in Aklavik and Inuvik and 
they may well want the recognition of a new institution to 


govern community questions. 


What are the alternatives to the band being the 


primary institution under the terms of a land settlement? £ 


The existing territorial municipal structure 
is not viable because of the membership question. Such muni- 
cipalities do not recognize the ethnic composition inherent in 
a settlement. 


AS” 


/ the Alaska model might be an answer insofar that persons 


eligible could incorporate at the village or regional level. 
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Unless the settlement was an Act of Parliament such corporations 
would inevitably be subject to taxaticn. The disadvantage to 
fiiesis the disruptionvot existing sinstitutionalystructure’ and 


the onerous demand of reorganization and readjusting. 


There would still remain the question of what lands 
and monies these corporations would own and administer vis-a-vis 
tnewcentral corporation, if any. 


\_& 1 ta . 


Another alternative mont dice to leave the municipal 
and band structure intact and have a central-corporation with 
overall responsibility for administration of the land settlement. 
On this basis a core surrounding each community would be left 
for administration as it is, by the municipal structure of the 
Territorial Government. Remaining lands, i.e. development lands 
and hunting, fishing and trapping grounds would then be selected 


and held by the central corporation on behalf of all Indians. i 


On this basis there would be no localized interests 
in land. This seems extreme, but there would still exist possible 


power in the band structure in control of the central corporation. 


Another possibility is that the existing municipal \ 
structures remain intact — in effect community lands do not . 
form part of the settlement — but the band would select some 


development lands and hunting grounds and the corporation the rest.’ 


Fol lowineeti omits. a0 SOP Ae pDOSsibilicy that the band 
Sevectsall @lands,and thescorporation, 16 any, none. And in the 
same line, instead of the band selecting and owning all the lands, 
a localized corporation select and own all the land. If this were 
the case there might be no need for a centralized corporation or 


a centralized corporation might be the recipient of all compensation 


and the agency for initiating development on lands owned by the 


bands in partnership with the bands. 


It must always be emphasized in discussions 
of this sort that the band is at present a very important insti- 
tution and its disappearance as an important institution in the 


post settlement era could only happen with very important reasons. 
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DRAFT #3 


Proposal for a Settlement of the 
Land Rights of the Native People in 
the Mackenzie District of the 


Northwest Territories 


PREAMBLE 


"The right of ownership, collective 

Or individual, of the members of 

the populations concerned over the 

lands which these populations 

traditionally occupy shall be 
recognized. 


ARTICLE 11 of the CONVENTION CONCERNING 

. THE PROTECTION AND INTEGRATION OF 
INDIGENOUS AND OTHER TRIBAL AND SEMI 
TRIBAL POPULATIONS IN INDEPENDENT COUNTRIES. 
International Labour Conference, June 5, 
1957. 

The Northwest Territories has been for decades either 
neglected due to indifference, the situs of incredible 
bureaucratic bungling, mercifully unmolested or the scene of 
sporadic flurries of visionary activity depending on one's 
point of view. In 1888 the Mackenzie Basin was seen as a vast 
storehouse of wealth. In 1898 there was the Klondike gold rush. 
In 1920 Oil at Norman Wells redirected attention north. 
Diefenbaker's "Northern vision" of the fifties revived interest 
in the north but as before nothing much happened and the Indian 
people were Spared the enormous pressures that had violated 
the lives of their brothers elsewhere. This is not to say the 
history of contact had been kind to them, for in truth it 
differed little from elsewhere, it was merely relatively less 


intense than in the south. Life became harder over the years 
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and there was eviGeceainay indeed, but it did not change that 
drastically from the traditional as compared to the brutal 
experience of the Prairie Indians. In the north there is still 
caribou - the buffalo passed away long ago. In the North there 
is still the opportunity to correct history. 


f 


When eyes did focus north over the years, however briefly, 
there was always the same motivation: oil and minerals. The 
N.W.T. has always been viewed as a storehouse of natural 
resources - it would only be a matter of time before the 
exploitation was commenced in earnest and the days of indifference 


(regarded by the Indian people with mixed feelings) were over. 


That day arrived with the discovery of a huge pool of oil 
at Prudhoe Bay in Alaska. The oil and gas in Alaska had to 
come to market somehow and soon there was talk of pipelines 
down the Mackenzie Valley and a dramatic escalation in the search 


for other Prudhoe Bays in the Canadian Arctic. 


On each occasion in history as attention focused on the 
mineral wealth of the north yet another feature has been held 
in common by each. The lands which held those magnificent 
riches were the traditional lands of the indigenous populations, 


Indians and Eskimos. 


In 1886 there was an urgent call to settle with the Indians 
by treaty so as to pave the way for exploitation of the riches, 
but nothing happened. In 1899 Treaty 8 was made and in 1921 
Treaty 11 was made. In 1959 a Royal Commission, the Nelson 
Commission recommended a settlement with the Indians, but was 
not followed up. In 1972 a settlement was made with the Native 
people of Alaska. In April of 1973, the Indian Chiefs of the pee 
N.W.T. attempted to file a Caveat in the Land Titles Office, 
Yellowknife, claiming Aboriginal Rights in the traditional lands 


supposedly surrendered by Treaties 8 and 11, and in September, Pons 
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Mr. Justice William Morrow of the Supreme Court of the Northwest 
Territories ruled that the Chiefs had the right to claim 


Aboriginal Rights in that manner. 


. .To date a settlement has not been made with the Native people 


of the Northwest Territories. 


But this time the "Northern Vision" appears to be for real. 
Contemporary pressures of development have become so intense 
that an atmosphere of confrontation has been created between 
the Native people and every group or institution promoting the 
pace of change in the N.W.T.: Government, industry and the white 


population of the N.W.T. 


For decades there has been encroachment on the lands of the 
Native people without permission or compensation, and often 
to serious disruption, environmentally, socially and economically. 
But with the current pace of development, particularly because 
of the proposed Mackenzie Valley Gas pipeline, the Native people 
have been forced to say "enough". The Native people have 
said that they have too much to lose and they cannot be ignored 
any longer. They have said, "no major developments before a land 


settlement". 


A land settlement at the best of times is a complicated, 
demanding task. If it is to be done properly it requires years 
of preparation and research. But in the N.W.T. today the pressures 
of time, because of the exploration for oil and gas in the 
context of the world "energy crisis" and the proposed pipelines, 
are exerting enormous demands on the Native people. The 
Government wants to settle, the oil companies want to see-a 
settlement made so that they can go about their business and the 
white population wants to see the conflict over with. The 
Native people, in the meantime, are faced with the formidable 
task of settling in a just manner and for the benefit of future 


generations, and at the same time so as to accommodate the 


f 


the impatience of others. Others have nothing to lose by a 


quick, ill-prepared settlement - the native people, everything. 


It seems unfair that the onus should be placed on the Native 
people in thist#manner.  Aftervall it as their land. In any 
event the situation is that the Native people are seen as 
obstructing the "path of progress". They are seen as opposed 


to "development". 


The truth of the matter is that the Native people are not 
opposed to so-called "development". They do not see themselves 
as being unreasonable. They are merely seeking to protect 
themselves anc secure what is rightfully theirs, much as anyone 
else in the same position would do. The Native people fear the 
threat of becoming engulfed and destroyed by the forces of 
"development" as has happened elsewhere. They fear for their 
land, their culture ena their childrens: £t is Only in the 
context of a land settlement that they feel that they can protect 


themselves. 


Government and industry want to move ahead with "development" 
as do the white people of the N.W.T. Only the Native people 
and their land settlement seem to stand in the way, and a 
serious confrontation seemsinevitable. The Native people 
want and need time, but neither Government, industry or the 


local white population seems prepared to wait. 


Ironically, it is now the Native people who are acting to 
avoid conflict. Ironic, since their rights are clear, and 
logically and morally they have every right to insist that 
others wait. a 

The Native people are now proposing a solution to the land 


settlement question which will avoid the years of conflict and 


bitterness that might happen otherwise. They are poposing a 
solution which is novel and unique, one which reacts to the 
lessons of history and one which responds to the demands of 


the here and now of the Northwest Territories. 


THE PROPOSAL 


The settlement made with the Native people of Alaska is 
the most dramatic that has ever been made in North America. But 
this settlement is very much in the tradition that has prevailed 
for centuries in the history of securing the lands of the 
Native people of North America as such lands are required by 
Europeans or North Americans of European extraction in their 
search for new lands upon which to settle or exploit economically. 
As in the case of the Indian Treaties it is a "once and for all" 
solution calling for the extinguishment of the land rights of 
the Native people. Whereas under the treaty process the Native 
people retained "reserves" and received compensation in the 
form of the annuity of $5.00 per person the Alaskan Natives 
retained 40 million acres in freehold and received compensation 
of $1 billion. 


A settlement in the form of Alaska will not work in the 
Northwest Territories for a number of reasons -- indeed, there 
are misgivings about the Alaskan Settlement as to whether it was 
really that great a bargain. The most important reason why an 
Alaskan type settlement will not work is because there simply 
isnt the time to come up with such a settlement in the N.W.T. 

It must be researched and mistakes, if any, avoided. A solution 
is required which will on the one hand protect the Native 
interest’ aha at the same time open the door to dialogue and 
negotiations so as to avoid the inevitable delay if an Alaskan 
settlement which will CeuLy. wOrksandesuze the conditions of the 


N2W.7.292s) to pe tound. 
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' Moreover, there is no reason why the Alaskan model in the 
tradition of centuries should apply in the N.W.T. Times have 
changed. The morality associated with the colonization of Indian 
lands is much different than it was at the time of the Royal 
Proclamation of 1763. It is no longer fashionable to exterminate 
Indians by gifts of blankets infested with small pox or to hunt 
them mercilessly as in the cast of the Bo@thuk. 


The morality and philosophy have changed dramatically and 
can best be illustrated by quotes for the Declaration of Human 
Rights of the United Nations and Convention 107 of the 


International Labour Congress. 


"ATtiCle* 1} 


(1) Everyone has the right to own property alone 
as well as in association with others. 


(2) NO one shall be arbitrarily deprived of his 
property. 


Universal Declaration of Human Rights, United 
Nations, December 10, 1948. 


SATE Cle si 


The right of ownership, collective or individual, 
of the members of the populations concerned 
(Indigenous and other tribal and semi-tribal 
populations in Independent Countries) over the 
lands which these populations traditionally occupy 
shall be recognized." 


Convention 107 of the I:L.0., 


There may also be important economic reasons why the Alaskan 
model should not be applied to the N.W.T. Time would be needed 
to do'a proper economic assessment of that settlement and the 
Mistakes, if any, avoided in the N.W.T. This is going to take 
time, which means, of course, delay and the perpetuation of 


conpiict, 


Initial review of the Alaskan Settlement reveals that there 


are serious cultural considerations that question its suitability 
for the N.W.T. It is, first of all, enormously complicated. 

Over 200 corporations are called for. Whether the native people 
can, reasonably be expected to embrace with ease and delight a 
whitemans institution in such numbers and complexity can certainly 


be challenged. 


A settlement in the N.W.T. must take into account that the 
native people have certain rights relating to the preservation 
of their culture and can reasonably call for a settlement which 
will, at the least, allow for time to mold the settlement in 


accordance with their cultural aspirations. 


Article 2 


1. Governments shall have the primary responsibility for 
developing co-ordinated and SYStematic action for the 
rotection of the populations concerned and their 


progressive integration into the life of their respective 
countries. 


2.! Such action shall include measures for- 


(a) enabling the said populations to benefit on an 
equal footing from the rights and opportunities 
which national laws or regulations grant to the 
other elements of the population; 


(b) promoting the social, economic and cultural 
development of these populations and raising 
their standard of living; 


| (c) creating possibilities of national integration 

| to the exclusion of measures tending towards the 

artificial assimilation of these populations. 
ance tenseeeeenmtesunssssmnliieeniAEnees ero, 


3. The primary objective of all such action Shall be the 
fostering of individual dignity, and the advancement of 
individual usefulness and initiative. 


4. Recourse to force or coercion as a means of promoting the 
integration of these populations into the national 
community shall be excluded. 
re ee ak ee ee eC 


Arcticle 4 


In applying the provisions of this Convention relating to the 
integration of the populations concerned- 


(a) due account shall be taken of the cultural 
and religious values and of the forms of 
social control existing among these populations, 
and of the nature of the problems which face 
them both as groups and as individuals when 
they undergo social and economic change; 


(b) the danger involved in disrupting the values 
and institutions of the said populations unless 
they can be replaced by appropriate substitutes 
which the groups concerned are willing to accept 
Shall be recognized; , 
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(c) policies aimed at mitigating the dif ficulties 
experienced by these populations in adjusting 
themselves to new conditions of life and work 
Shall be adopted. 


Article 5 


In applying the provisions of this Convention relating 
to the protection and integration of the populations 
concerned, governments shall- 


(a) seek the collaboration of these populations and 
Scot ody se i ne a Sole ei ai A eel ad laid debated 
of their representatives; 


(b) provide these populations with opportunities 


tiative; 


for the full development of Gheinein2 


(c) stimulate by all possible means the development 
among these populations of civil liberties and 
the establishment of or participation in 
elective institutions. 


Article 7 


In defining the rights and duties of the populations 
concerned regard shall be had to their customary laws. 


These populations shall be allowed to retain their own 
re as 
customs and institutions where these are not incompatib 


with the national beqals system or the objectives of 
ee ee ee ee ee eS 
integration programmes. 


The application of the preceding paragraphs of this 
Article shall not prevent members of these populations 
from exercising, according to their individual capacity, 
the rights granted to all citizens and from assuming 
the corresponding duties. 


le 
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A "once and for all" quick settlement of Aboriginal Rights 
simply cannot be expected in the N.W.T. if justice is to be done 


for the Native people. 


‘ However, there is a solution possible which avoids unnecessary 
delay and conflict and meshes with the modern philosophy of dealing 


with the land rights of indigenous populations. 


’ 


IN POY Nn 


TO ar Sve 


The features of this Saaeion are: 


l. Immediate formalization of fee eign e 
LOetradveienaletangs bysActtort Partiament. 
Instead of surrendering Aboriginal Title as 
in=the™ "once and for all"*solution \thesright 
and title is recognized and formalized. 

This is in accordance with the philosophy 
behind the I.L.0O. Convention and the 
Declaration of Human Rights. 


2. Excepted from this title would be freehold — 
lands previously alienated. It is not the 
desire of the Native people to inflict hardship 
on white Northerners. 


wee fAll other forms of alienation would not be 
<Vincluded, nor would they necessarily become 
|void and illegal. Such alienations would 
shave to be reviewed, the assumption always 
}being that such lands are included under the 
‘oy iInative title unless good reason can be shown_.+ 
pp toate contrary. s thereswill ibelaquestion | 
Z _\\for example, as to whether a producing. mine _} 
} hould fall within native title or be dealt 
ith in the form of compensation. 


4. That a commission be established to determine™ 
compensation to be paid to the native people 
for all lands excepted from native title, all 
previous alienations and all minerals and i 
resources of every kind removed in the past 
and in certain cases for such removal in the | 
future, such as in a producing mine. 


As of the date of presentation of the Caveat, 

April 1973, all lands which are the subject 

of all forms of alienation, such as by mineral 

lease or oil and gas lease, but are not developed 

and producing fall within the ambit of native 

title and must be reviewed. Special consideration : 


f 


? mar 
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will be given in the case of alienations to 
individuals for residential or homestead 
.Purposes. Spectal attention will be paid to 
Athe interest of individuals as there is no 
“intention of inflicting hardships of anyekaind:s 


{ "4! A\ Sy 

1s svy-aeustoonont as of April, 1973 must, of course,/f/ | 

\4Y only happen on Native land pursuant to Ti 

// j* negotiation and agreement with the native ; 
people. By immediately formalizing title the 
delay and conflict unavoidable because of the 
time required to pursue a "once and EOr ak" 
solution becomes unnecessary as right and 
, title is clarified and if developments are 

// acceptable to the native people they may 

proceed according to agreements made. 


fra é 


6, || That in the same Act of Parliament (credting : 
)the native title there be established aNative |) 
Corporation of the N.W.T. with representation 
on the-Board ‘of Directors from the Inuit, Metif 

| jand Indian communities, to holdjtitle for and 
jact on behalf of the Native people of the 
| \Mackenzie District in all matters pertaining 
ito this proposal. ae = ae 
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}In this manner it is possible to avoid the— 


solution" in determining the complex questions 
of membership, who is entitled to participate 
as a native, through what institutional 
framework at all levels will the settlement 
be administered and how lands and compensation 
}will be apportioned. Such questions can be | 
pursued in the future and By "and to the 
\Satisfaction of the native people. 


= = — 
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7. That pending determination of compensation the 
sum Of $1 million a year be paid to the Native 
Corporation of the N.W.T. for operational 
revenue. 


\the title or on eventual compensation paid to |X ‘¢ 


KG \ehe Native people, but tax will be payable on, 


ie, 718 Nhat tax will not be paid on lands covered by yt 


jy tiird party intereste on the land and on 
‘developments on those lands. 
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Sltevs proposed by the Native people that the above offers 


the only meaningful mechanism for maintaining justice, goodwill 


and co-operation in the difficult matter of land settlement. 


Indian Brotherhood of the Northwest Territories 


P.O. Box 2338, 
Yellowknife, N.W.T. 


EXECUTIVE OFFICE 


Notes on Settlement Model 
Basis of the Model 


A conventional land settlement calls for the surrender 
of Aboriginal Rights in exchange for compensation in the form 
of cash (plus royalties) and retention of certain rights and 
ownership of parcels of land. The model in question is a 
radical departure from the conventional in that it calls not 
for surrender of Aboriginal Rights over traditional lands but 
formalization of the interest by creation of an Aboriginal 


title and compensation for past alienations. 


The Native people would then be viewed as landowners 
over the whole and while the conventional model is a once and 
for ever solution clearing the way for unimpeded development 
this model calls for ongoing negotiation on a project by pro- 


ject basis. 


A conventional settlement is very much a part of the 
colonial tradition of dealing with the Native people and their 
land, whereas this new model calls for a departure from that 
tradition and draws upon contemporary philosophy as expressed 


by the I.L.0O. Convention and the charter of the United Nations. 
Is the Model Realistic? 
al? It is definitely in accordance with the feelings of 
tt tl le a te tol a ns el lc ne lc” ee 
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many of the people in the communities. This is how 
they see the land settlement in the N.W.T. and it 
would be with great reluctance that they would agree 
to a conventional settlement. 

It is relatively simple. The Alaska settlement is 
enormously complicated and great difficulty is being 
experienced in implementation. 

Time is working against us. We are losing the 
initiative. While it would be very easy for the 
Government to come up with a superficially attractive 
conventional sette@element offer in @ short period of 
time it is going to take a lot of research and con- 
Sultation before the Indian people are ready. They 
could beat us to the punch 4&t our great disadvantage. 
At the minimum, by stating this position in advance 
of any Government offer a position is created from 
which to bargain. There is no apparent disadvantage 
in stating it and having it rejected by the Govern- 
ment, but there is a disadvantage in having the 
Government first present an offer. 

The caveat case has created real power in the Indian 
people because of the urgency relating to the pipe- 
line. The Government must settle with the Indians, 
and the pipeline company doesn't really care who 
owns the land as long as everything is settled. 

The model will appear reasonable to the Canadian 
public. What threatens the taxpayer in a settlement 
is $1 billion. Since the model in question will ; 
call for a relatively modest amount of money and 
land which the southern public isn't interested in 
anyway the public will not feel threatened (excepting 
NWT whites, of course). The Indiam position would 
appear reasonable. 

The simplicity of the model allows for centralization 
thus allowing: for immediate unity of all the native 


people and prevention of divide and conquer tactics. 


8. The simplicity of the model allows for concentration 
on the very difficult question of membership and buys 
time to work on institutional questions. 

SY The model is saleable using the argument that it is 
unfair to ask the native people to come up with a 
position which is going to protect future generations. 
The current approach to settlement leaves all the 
onus on the Indians, when they are in fact the land- 
Owners. Once the ownership of the true landowner 
is formalized it then shifts the onus on the Govern- 
ment and others to make reasonable offers for the 
use of land. At present the atmosphere is such that 
any offer by the Government would appear reasonable. 
It is almost as though the Government is doing a 
favour to the Native people in offering to settle, 

Oe Another saleable feature is the advantage of avoiding 
confrontation and opening the way for on-going negotiation. 
The Native people will be seen as providing a reason- 
able solution - the only solution possible in the 
circumstance - to avoid conflict. The will of the 
Native people to avoid conflict will be seen as 
commendable. 

Bak The Native organizations and the people are threatened 
with exhaustion. On the one hand there is the 
enormous task of research, on the other the demands 
of maintaining discussions preliminary to negotiations 
with the Government. On top of this there are the 

-demands of the pipeline hearings and the appeals under 
the court case. They are going to wear us out by 


the runaround. 


SO RS ree on 


Disadvantages of the Model 
La If accepted immediately we would be stuck to supply 
details of membership, features of the title, tax 
questions and institutional format. Ata long shot 
it might be possible to have this work done. 
ae The position calls for drastic re-assessment on the Bi 


role of the Territorial Government in the N.W.T. 


ety oe 


‘The territorial bureaucracy would find the proposi- 


tion outrageous. 

The white community would be incensed. A total re- 
view of the role of the municipality would be called 
LOL. 

On no condition can all alienations be accepted as 
excluded. Much of the land is under permit if 

not lease. A review of alienations is called for. 
We have a land claims research project funded which 
is designed largley in the context of a conventional 


settlement. We cannot afford to lose this effort. 


“A LAND SETTLEMENT - WHAT DOES IT MEAN?" 


Presented to a conference, “Delta Gas: 
Now or Later", sponsored by Canadian 
Arctic Resources Committee, Holiday Inn, 
SS oe Ottawa, May 24, 1974. 


By James J. Wah-shee, President of the 
Indian Brotherhood of the Northwest 
Territories. 


INTRODUCTION 
A land settlement - what does it mean? 


‘In recent years considerable public attention has been 
‘directed towards the question of land settlement, largely 
because of the massive "developments" proposed for the north, 
such as the James Bay Hydro Project and the proposed Mackenzie 
Valley Gas pipeline. These proposed projects are scheduled to 
take place in the "last frontier", the homelands of the native 


people of the north. 


Insthis talk of rolling back the “last frontier” it is 
often forgotten that there have been last frontiers in the 
past and as far as the plight of the native people goes, with 
the discovery of each new frontier has come destruction. The 
proposed Mackenzie Valley pipeline is. often compared to the 
building of the C. P. R. Look what happened to the Indian 
people of the south following the building of the railroads 


'* in the 19th century! Is history to repeat itself in the North? 


Not if the Native people have their way. We are committed 
and determined that it need not and must not happen, and that 
it is in the context of a land settlement that it will not 


happen. 


expressed in terms of land or money. The term "just settlement", 
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It has become more apparent to us with each news item 


on land settlement and each discussion with non-natives on 
‘this subject that there is a great gap between what the native 


people think of when they talk of land settlement and what 
the;non-native has in mind. What this paper proposes to do is 
correct the public misunderstanding by bringing the question 
of land settlement into historical perspective, correcting 


some facts and finally, explaining what we, the Indian people, 


are thinking of when we speak of land settlement. 
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We, the Indian people of the N.W.T., are seriously 


- looking at a model for land settlement which is unique and 


exciting. It is something never tried before in North America. 


“As a matter of fact, I have just come from a historic meeting 
- between the Boards of Directors of both the Metis and Non-Status 


Association of the N.W.T. and the Indian Brotherhood of the 


.N.W.T. At this meeting, the two organizations not only agreed 


to seek a land settlement jointly for all people of Indian 
descent, but-also agreed upon an approach to such a settlement. 
I am now making -it public, at a time which is somewhat 
premature, in that it has not gone through the process of 
formal ratification by our communities, but what it represents 
is the distillation of the views of our people over the past 
few:years' discussions concerning the question of land settle- 


Tent. It accords with what the people have in mind. We are 


-MMfaking this premature exposure of this model because we are 


concerned that we do not experience that which happened to the 
Indians of the James Bay when the Government made public - 
against the wishes of the Indians - an offer of $100 million 
dollars and 2000 square miles of land. A pitiful token 


symbolizing government cynicism rather tham native rights: 


* Such a tactic is @’signed to manipulate an uninformed public 
on two counts; first, with rem rd to the form a land settle- 


“ment should take and,, second, with regard to appropriate levels 


of compensation involved in a settlement, whether these be 
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' has been used very loosely of late. We realize that what is 
"Just" from the government standpoint is, simply, the minimum 

' 4t can get away with, bearing the Canadian public in mind. 

We anticipate and fear that the government may be planning 
-to capitalize on public ignorance by using the same tactics in 

- the case of the N. W. T. With this in mind, I hope to present 
here useful background facts on this complicated question of 
land settlement for the benefit of the‘public. I will also 
reveal for the first time the exciting new approach to a 
settlement which the Indian people of the N. W. T. have recently 


"adopted. This information will help the public to an any 


government offer in its proper context. 
-. HISTORICAL SETTING ea 

There is nothing new about the concept Ofeland settlement. 
The many treaties made over the years from the earliest days of 
European colonization of North America are in the form of 
land settlements. The idea was that the Indian people surrender 
their aboriginal rights to their traditional lands in exchange 
for the usual annuity, e.g. $5.00, certain vague and question- 
able hunting "rights" and reserves of modest proportion, at 
‘most, one square mile per family of five. The story of the 
‘swindle of Manhattan Island is infamous. As I shall point 
out later, there is a similar story in relation to Treaties 8 
and 11 in the N. W. T. | 

The question of ena settlement in the H.W. T. is also 

mot a recent one. Its history goes back to the nineteenth 
- century, and it has burst into public interest on several 
occasions only for a brief period and with loyalty to a strict 
‘pattern. The current interest in land settlement is different in 
one important respect - it has been raised at the initiative of 


the Indian people and not the Government. 
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The signing of Treaties 8 and 11 which cover much of the 


traditionally occupied areas of the N. W. T. was clearly 


dnitiated by a federal government seeking to extinguish Indian 
~* elaims in the light of significant resource development potential 
on Indian lands. Aboriginal Rights, in such a context, were 


viewed simply as a barrier to be overcome before the land could 


| be opened for exploitation by whites. 


Treaty 8 was signed in 1899, three years after the discovery 


ae of gold in the Yukon. Treaty 11, further north was signed in 
“1921, one year after oil was discovered at Norman Wells. 


The intent of these treaties had nothing to do with 


adequate provision for the particular developmental needs of 


Indian people. Quite the opposite, the intent was genocidal. 


Since that time, our people have been’ struggling to stay alive, 


both physically and culturally, in the face of policies and 
programs stemming from the same colonial and genocidal approach 
embodied in the Treaties. 


.CThe lesson we have learned from the past 75 years 7s 


that any settlement proposed by the government whtch seeks 
to extinguish our rights in thts same tradition ts to be 


rejected. 


It was not until 1959, during the course of the Nelson 
Commission hearings, that the Indian people became aware of 
the government interpretation of Treaties 8 and 1l. Accord- 
ing to the government's written version of these treaties, the 
Indian people were supposed to have given up their aboriginal 
rights in return for reserves of one square mile per family of 


five (the latter have never been created). 
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This interpretation of the treaties conflicted with the 
testimony of witnesses and eye-witnesses of the treaties in 1899, 
and 1921, and with the accepted understanding of all native 
people that these events were simply peace or friendship agree- 


ments and that no land had been surrendered, nor reserves 
agreed upon. = : 


-The matter Bertini unresolved as he USE ASH EELS SS "Northern 
Vision" faded into the past. 


--The Prudhoe Bay oil discovery in Alaska in the late sixties 
provided the new impetus for northern development culminating 
in the tremendous pressures being experienced today by the 
native people of the North. The constitutional guardian of our 
rights became publicly committed to the somes of pipelines 


and pegpeayS on our lands. 


While previous governments had shown some interest in 
extinguishing Indian claims as a first step to resource 


exploitation, this government showed no such interest at all. 


The Indian people found themselves in a position of having 


to press the issue with a government which was prepared to 


allow encroachment on Indian land and ignore the rights of 
Indian people altogether. 


In 1973, the Indian people of the N. W. T. went to court 


‘following an attempt to protect their Aboriginal Rights by 


filing a Caveat. In September, 1973, Mr. Justice William 
G. Morrow found that the Indian people had sufficiently es- 
tablished their case to give them at: Set to file the 
Caveat. 


We went to court because we saw our rights as land- 
owners being ignored. The Native people feel to this day that 


-we own the land, that we never surrendered our land, and that 


there must be a settlement to our satisfaction before 


encroachment on our land can be contemplated. 
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CURRENT SITUATION - WHAT IS INVOLVED? 
————— a 


But this time the "Northern Vision" appears to be for real. 
Contemporary pressures of development have become so intense 
that an atmosphere of confrontation has been created between 
the Native people and every group or institution promoting the 
pce of change in the N.W.T.: Government, industry, and the white 
“population OLSCUCIN. Wal 


-A land settlement at the best of times is a complicated, 
demanding task. If it is to be done properly, it requires years 
‘of preparation and research. But in the N.W.T. today, the 
pressures of time, resulting from the exploration for oil and gas 
in the context of the world "energy crisis" and the proposed 
pipelines, are exerting enormous demands on the Native people. 
The Government wants to settle. The oil companies want to see 
a! settlement made so that they can go about their business, and 
the white population wants to see the conflict over with. The 
Native people, in the meantime, are faced with the formidable 
task of settling in a just manner and for the benefit of future 
generations. At the same time | they must accommodate the 
impatience of others. Others have nothing to lose by a quick, 
ill-prepared settlement - the native people, everything. 


It seems unfair that the onus should be placed on the 


Native people in this manner. After all it is our land. In 
any event the. Native people are seen as obstructing the "path 


Of progress". They are seen as opposed to "development". 


The truth of the matter is that the Native people are not 
opposed to, so-called, development. They do not see themselves 
as being unreasonable. They are merely seeking to protect 


. 
» 


Sethe 


themselves and secure what is rightfully theirs, much as anyone 
else inthe same position would do. The Native people fear the 
threat of becoming engulfed and destroyed by the forces of 
"development" as has happened elsewhere. They fear for their 
. land, their culture and their children. It “is onivyean the 
context of a land settlement that they feel that they can protect 
themselves. : : 


Government and industry want to move ahead with "development" 
as do the white people of the N. W. T. Only the native people and 
their land settlement seem to stand in the way, and a serious 
‘confrontation seems inevitable. The Native people want and need 
time, but neither Government, industry, or the local white pop- 

eee seems prepared to wait. 

The Alaskan land settlement stands out to all as a dramatic 
precedent. It is testimony to a reality noticed by few: times 
have changed. The swindles of the past are over. Beads and 
$5.00 a year belong to the days when Indians were exterminated 
with gifts of blankets infested with small-pox, when the 
Beothuk were mercilessly Slaughtered, and when Indians were view- 
ed either as sub-humans or in the class of infants, without 


the right to vote or drink. 


To put things in perspective, recall how it was not until 
1956 that the prohibitions against the consumption of alcohol 
by Indians were relaxed and that up to that time Indians could 


not vote! 


While the Alaskan Settlement marks an exciting new turn in 
history, let us not assume that it is the end of an evolution or 
the definitive answer. What it means in simplest terms is that 


Re 


s vig 
-3 - 
viens . ; : 
in exchange for surrender of Aboriginal Rights the Alaskans got 


1 square mile per person of freehold land, including mineral 
rights, and $25,000 per person over 20 years. But there are 
other sides to the Alaskan settlement. 


It is enormously complicated. Amongst other things 
it calls for over 200 corporations. It is also a termination 
policy. In twenty years the 200 corporations become public 
and any person or company can buy in. All native rights will 
be extinguished by year twenty. Finally, the emphasis is 
on money not land. To us land is all important and money 
is a much lower priority. These facts, together with other 
features that give rise to concern, urge us to exercise caution. 
While the Alaskan settlement must be applauded as an exeltang 
departure from previous patterns of TryUgts Ce, eit is important 
to resist the temptation to conclude that it automatically 
must serve as a precedent or model for the N. W. T. The 
difficulty being experienced in Alaska in implementing, as 
opposed to achieving a settlement, points out that it is one 
thing to get a settlement, another to be confident that 2t,is 
going to work for the people it is intended for, meaning of 


course, the Indian people. | 


In the N. W. T. today the question of land settlement 
is being perverted by the pressure to settle quickly. 
This means that there is little if any emphasis on the essential 
ingredient that not only must there be a settlement, but it must 
be one that truly. works to the advantage ef the Indian people. 
The sole apparent emphasis in the N. W. T. today appears to be 
to get it done and over with as soon as possible so as to raise 
the least possible disadvantage to groups or interests other 
than the Indian dS The colonial tradition is alive and well 
in Ottawa. ns 

Clearly something new is called for im the N. W. T. The 
Alaskan experience has broken a historical chain of events, 
but it in itself may not serve as an appropriate model and 
probably cannot serve as a model because of the pressure of time. 
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We have been asking for one and a half Vearselonecunaseco 
do. a comprehensive land claims research project, which would 
-look not only at the Alaskan model, but others as well. It 
appears that at last an agreement will shortly be signed, and 

. we are proceeding with community based research, with the design 
of involving the communites as intimately as possible. For it 
is their land claim and, ultimately, it is the people who must 
make it work. 


ale te not true that we have heen funded large amounts of 
money to do research - such a contention creates the tmpresston 
we are dragging our feet. The Government is misleading the 


Canadian public by making this charge. 


| | We are highly conscious of the pressure of time and of the 
impatience of others. We want to avoid confrontation, but 

we also want to be sure that a settlement will work for this 

and all future generations of the Indian people of the Northwest 


Territories. 


i] 
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WHAT DO THE INDIAN PEOPLE WANT? 
. s a: ba ’ 

‘The irony of the whole exercise is that we are being 

denied the time to fully determine what we want in the way of 

.a settlement. To work out all the details with fullest con- 

fidence that nothing has been forgotten is a formidable task. 


What we can do, however, is correct the gross misapprehension 
of land settlement created in the minds of the he Near ie 
by the Government. err: 


LAND NOT MONEY te the focus of the land 
settlement. The Indtan people are not 
seeking to sell their land for money no 
matter how much! We are now the lawful 
owners of the land and we intend to remain 
; owners of a lot of land. Compensatton 
tn the way of money tis but inetdental. 


A land settlement is seen as the only means to self protection 
‘and survival:in the face of the enormous changes being programmed 
®for the NP Weets A solid land base is essential for survival 
as a cultural entity and protection from the devastation which 
promises to be part of the proposed plan of development for 
the N. W. T. Such devastation has happened consistently in 
the past and there is no reason to assume it will not happen 
here - unless it can (and it must) be avoided in the context of 
a land settlement. 
a 

the general publte of Canada has been misinformed and 
prejudiced against land settlement by mistatements of the 
Minteter of Indian Affaire and offtictals of that Department 
by reference to figures of $3 to 5 billion dollars. I repeat- 
the issue ie land not money. 
f 
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A land settlement need not be an enormous burden on the 
Canadian taxpayers. That is not what we are Looking for. What 
we seek is the means to avoid the destruction of ourselves and 
our people in the economic, social, and political life of the 


Northwest Territories of the future. 


Such a land settlement will benefit not only the Indian 
people of the Northwest Territories, but all residents of the 
Northwest Territories. Full participation in the regional 
economy of the Northwest Territories by the Indian people will 
mean a dramatic increase in local control and locally generated 
expansion. White businessmen are extremely shortsighted if they 
cannot see the advantage to them of full economic involvement of 
a large segment of the population who might otherwise be a drain 
on the regional economy. Surely the native people have the full 
right to participation and it is to everyone's advantage that they 
should. 


The: general public of Canada should also look to land 
~settlement as an exciting challenge. The mistakes of the past 
must not be repeated in the North. A land settlement is a unique 
‘opportunity to bring the Indian people into the economic, social, 
and political mosaic of Canada in a way that could be a source of 
Pridestozall Cc anadians. The Government has failed to grasp this 
point as their most recent statements indicate. They still seek 
to extinguish our rights and with them the basis for our own 


development. 


IS THERE A SOLUTION? 


‘Can there be a resolution of the land settlement question 


without conflict and confrontation ? 


acre 2 iota . RSP Woe cea ¢ oie 
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. The Native people are now working ona peers ater they 
/ feal may avoid the years of conflict and bitterness that might 
“otherwise happen. This model may be the answer. It is, by 

: ~ Mecessity, novel and unique, one which reacts to the lessons 

“ef history and one which responds to the demands of the here 
and now of an Nebo Territories. 


. ate coke As I said earlier, the pectioren made with the Native 

Bae “people of Alaska is the most dramatic that has ever been made 
is in North America. But it is very much in the tradition that 
= has prevailed for centuries in the history of securing Indian 


dana for settlement or economic exploitation by Europeans and 
.Morth Americans of European extraction. As in the case of the 
de Indian Treaties it is a "once and for all® solution Caen 
for the extinguishment of the land rights of the Indian people. 
A “once and for all" solution of this kind will not work 
in the Northwest Territories for a number of reasons, the most 
-important of which being that there simply isn't the time 
available without avoiding conflict and confrontation. Moreover, 
it would be highly unjust to force such a solution on the 
Indian people and deny them the time to avoid the countless 
Ss mistakes that an.ill-prepared solution of this kind would impose 
on all future generations of Native people. Think of the burden! 


- Something different is required in the Northwest Territories 
today. There must be a solution that takes into account the 
-change in philosophy which has taken place in connection with 

the colonization of lands of indigenous peoples in recent 
* decades. The "once and for all" model is based on a colonial 
| policy centuries old. Times have changed as reflected by 
the recognition of the land rights of the indigenous peoples 


through the United Nations. caf ; 
f as , 
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Is. there a solution. which can respond to the pressure of 


ane and avoid conflict, one which will also take into account 
2, the change in philosophy in connection with the land rights of 
 » ‘indigenous peopie and ensure the preservation of their culture 
“--" as is their right? Is there a solution which would at ‘the least 
=" allow time to mold settlement in accordance sesas ee | 


eS aspirations of the native people?” = 


We have chosen an approach which ts the very opposite of the 
"once and for all" kind of settlement. Instead of having the 
Nattve people surrender their Aboriginal land rights forever, those 
rights must be formalized by creating an Aboriginal Title which 
elearly recognizes the ownership of tradittonal lands by the 
Nattve people. 
Sunt - . 
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Immediately, conflict is prevented with clear recognition 


oo OL land ownership, and development can proceed according to 
-. terms and conditions agreed upon between the owners of the land-. 


-> the Native people - and BuO Se interested in pevetoping.. or as aag 
/ those lands. 
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| The advantages flow to everyone. Caereaie oy agreement with 


bec the. owners of the land, Government, Industry, and local white 
~~ population will see an end to the conflict created by unresolved 


“land settlement SSO and Jaa due to that fact: is 


= : e 7 ~ one aan 
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ane Native people, there is time to pursue amongst 


emselves the complex questions of land settlement. There will 


- “be time to determine who is a "native" for the purposes of the 


_ Settlement and how and SHEE which pgocas= the settlement will 
be administered. ee a 
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= money. 
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~. The advantage of such:a solution is that, unlike the case 


of the "once and for all" model, time is bought to avoid 
mistakes and avoid conflict. On-going dialogue and negotiation 


is made possible in an atmosphere of good-will and co-operation. 


The continued partiicpation of Native people is ensured by rights 


and on terms to be negotiated ineach case, rather that as at present 


' onterms dictated to our people. See ae 


CONCLUSION 
Se . : 

The general public has been misinformed on the question of 

land settlement in the north. What is at issue is land not 


ae land settlement in the Northwest Territories requires a 


new approach, a break in a historical pattern. a "once and for 
all" settlement in the tradition of the Treaties and Alaska. will 
not work in the Northwest Territories. What we are seriously 
considering is not the Surrender of our rights "once and for ade 
but the formalization of our rights and On-going negotiation 

and dialogue. We are investigating a solution which could be 


| 


, Source of pride to all Canadians and not an expensive tax-burden. 
for ours is a truly "developmental" model in the widest and most 
human sence of the word. It allows for the preservation of our 
People and our culture and secures our Participation as equals 


in the economy and society of Canada. 
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Or territories. 


Final Authorized Text 


UNITED NATIONS 


OFFICE OF PUBLIC INFORMATION 


UNIVERSAL DECLARATION 
OF HUMAN RIGHTS 


PREAMBLE 


Whereas recognition of the inherent dignity and 
of the equal and inalienable rights of all members 
of the human family is the foundation of free- 
dom, justice and peace in the world, 
Whereas disregard and contempt for human 
rights have resulted in barbarous acts whic h have 
outraved the conscience of mankind, and the 
advent of a world in which human beings shall 
enjoy freedom of speech and belief and freedom 
from fear and want has been proclaimed as the 
highest aspiration of the common people, 
Whereas it is essential, if man is not to be com- 
pelled to have recourse, as a last resort, to re- 
belfion against tyranny and oppression, that 
human rights should be protected by the rule 
of law, 
Whereas it is essential to promote the develop- 
ment of friendly relations between nations, 
Whereas the peoples of the United Nations have 
1 


in the Charter reaffirm 


mental human rig dignity and worth 


of the human person and in the equal rights of 
men and women and have determined to pro- 
mote social progress and better standards of life 
in larger freedom, 

Whereas Member States have pledged them- 
selves to achieve, in co-operation with the United 
Nations, the promotion of universal respect for 
and observance of human rights and funda- 
mental freedoms, 


Whereas a common understanding of these 


rights and freedoms is of the greatest importance 


for the full realization of this pledge, 


2 


Now, Therefore, 
THE GENERAL ASSEMBLY 
proclaims 


THIS UNIVERSAL DECLARATION OF 
HUMAN RIGHTS as a common standard of 
achievement for all peoples and all nati: ns, to 
the end that every individual and ey ery organ 
of society, keeping this Declarati n constantly 
in mind, shall strive by teaching and ed 
hts and freedoms 


lar Lis Ler 


ind effective 


ucation 
to promote respect for these rig 


and by progressive measures, nati 


national, to secure their universal 


recognition and observance, both anx ng the 
8 ' 
peoples of Member States the, 


elves and among 
the peoples of territories under their jucisdiction. 


Article 1, All human beings are born free and 


equal in dignity an 


with reason and 


national or socia 


status. 


Furthermore, no distinction shall be made on 

the basis of the political, jurisdictional or inter- 

national status of the country or territory to 
] 


which a person belongs, whether it be ind pend- 


verning or under any other 


ent, trust, non-se 
limitation of sovereignty. 
Article 3. Everyone has the righ 


and security of person, 


Article 4. No one shall be | 
ee 
servitude; slavery and the slave trade shall be 


prohibited in all their forms. 
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Article 5. No one shall be subjected to torture 
or to cruel, inhuman or degrading treatment or 
punishment. 

Article 6. Everyone has the right to recognition 
everywhere as a person before the law. 

Article 7. All are equal before the Jaw and are 
entitled without any discrimination to equal pro- 
tection of the law. All are entitled to equal pro- 
tection against any discrimination in violation of 
this Declaration and against any incitement to 
such discrimination. 


Article 8. Everyone has the tight to an effective 

remedy by the competent national tribunals for 

acts violating the fundamental rights granted 

him by the constitution or by law. 

Article 9. No one shall be subjected to arbitrary 

arrest, detention or exile. 

Article 10. Everyone is entitled in full equality 
I 1 


to a fair and public hearing by an in ependent 
unal, in the determination of 


and impartial tr! 
his rights and obligations and of any criminal 
charge against him. 

Article 11. (1) Everyone charged with a penal 
offence has, the right to be presumed innocent 
until proved guilty according to law in a public 
trial at which he has had all the guarantees 
necessary for his defence. 

(2) No one shall be held guilty of any penal 
offence on account of any act or omission which 
did not constitute a penal offence, under national 
or international law, at the time when it was 
committed. Nor shall a heavier penalty ve im- 
posed than the one that was applicable at the 
time the penal offence was co nmitted. 

Article 12. No one shall be subjected to arbi- 
trary interference with his privacy, family, home 
or correspondence, nor to attacks upon his hon- 


4 


our and reputation. Everyone has the right to 
the protection of the law against such interfer- 


ence or attacks. 


Article 13. (1) Everyone has the right 


of movement and residence within the bo 


of each state. 

(2) Everyone has the right to leave any country, 
including his own, and to return to his country. 
Article 14. (1) Everyone has the right to seck 
and to enjoy in other countries asylum from per- 
secution. 

(2) This right may not be invoked in the case 
of prosecutions ¢ snuinely arising from non-polit- 


sor from acts con 


ical cr trary to the purposes 
{AT 
i 


and principles of the United Nations. 


Article 15. (1) Everyone has the right to.a 
nationality. 
(2) No one shall be arbitrarily deprived of his 
nationality nor denied the right to change his 
nationality. 


Article 16. (1) Men and women « 


without any limitation due to race, 
or religion, have ht to mat 
a family. They are entitled to eq x 
lage and ali 
4 H } sf . 
entered into only e 
Ci : 
of the I 1g spouses 
a 
(3) The family is the natural and unental 


group unit of society and is entitled to protection 
by society and the State. 

Article 17. (1) Everyone has the right to own 
property alone as well as in as ociation with 
others. 

(2) No one shall be urbitrarily deprived of his 
property. 

Article 18. Everyone has the right to freedom 


of thought, conscience and religion; this right 
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STATEMENT 


OF SHE 


FEDERATION OF NATIVES NORTH OF 60 


TO 


MR. JUSTICE BERGER, COMMISSIONER 


MACKENZIE VALLEY PIPELINE INQUIRY 


OTTAWA, MAY 6, 1974 


Ottawa, May 6, 1974 


INTRODUCTION 


I am pleased to make the following presentation on 
behalf of the Federation of Natives North of 60, which 
group, aS you are no doubt aware, includes the following 
Native Organizations in the region affected by the proposed 
pipeline: 

THE COUNCIL FOR YUKON INDIANS, representing 

all Native people with ancestral rights to 

the land in the Yukon Territory, 

THE INUIT TAPIRISAT OF CANADA, representing 

all Inuit people in Canada, including those 

in the Western Arctic, 

THE COMMITTEE FOR ORIGINAL PEOPLES ENTITLEMENT, 

a regional affiliate of Inuit Tapirisat 

representing Inuit settlements in the Mackenzie 

Delta, Beaufort Sea area of the Western ALCtic, 

as well as Native people in general of that 

region as requested, 

THE METIS AND NON-STATUS NATIVE ASSOCIATION OF 

THE NORTHWEST TERRITORIES, representing all 

Metis and non-status Native people of the 

Northwest Territories, 

THE INDIAN BROTHERHOOD OF THE NORTHWEST 

TERRITORIES, representing all Treaty Indians 


of the Northwest Territories. 
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In all, our combined membership includes the vast 
majority of the people directly affected by the proposed 


Projects 


SUBMISSION 
As you are aware, Sir, each of our member organiza- 
tions have independently made presentations to you at earlier 
hearings held in Yellowknife, Inuvik and Whitehorse. We do 
not see the need to repeat those statements at this time 
except to summarize the main points in common - these being: 
1. That there should be no major developments 
of the nature of the atiarsil de DprioOretotaysectilée— 
ment of the land ciaims of the Native people. 
I might add two additional points to the 
statement at this time. 
We wish to make it very clear to other 
Canadians that when we speak about our land 
claims, our main priority is our land. We may 
seek compensation for useage of our land by 
otherspeoples buts oum mayoryconcemn gis ithe 
protection and recognition of our land ownership. 
Secondly, there is for us in these hearings 
aiveryeditticult, contradiction because? ofiithe 
above position, that a land settlement must be 


achieved before we can consider a development 
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such as the pipeline. It is clear to us that 
the legitimacy of these hearings is highly 
questionable in so far as you are to deal with 
the matter of a right of way over our lands. 

We have consistently opposed the notion that 
these are Crown lands (as specifically referred 
to in the Privy Council Order initiating the 
Inquiry). 

Nevertheless, our experience teaches us 
that we cannot ignore these hearings as our 
land rights have been ignored. We therefore 
Seeks CO" panic. Cilpate, Sitters to these reser- 
vations, and we welcome the opportunity 
provided to our people, an opportunity they 
have not had previously, to study and express 


their views on this momentous proposal. 


2. Hearings must be held by you personally in 


each community affected by the proposed pipeline. 


3. That sufficient time, one year at the least, 
must be allowed to allow both the communities 
to be prepared for maximum participation and 
the Native Organizations to review and assess 
the documentation filed in support of the 


application for the right of way. 
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4. That the Native Organizations must have 
financial support if they are to effectively 
participate in the hearings and adequately 


prepare the communities for the hearings. 


Further to these points the following are added as 
additional submissions to the Commission as to conduct of 


the hearings. 


Your Terms of Reference 


We submit that your terms of reference give you the 
following authority: | 
1. That hearings cannot proceed if there is no 
documentation by the Applicant before your 
Inquiry on important matters, such as (but not 
limited to) the "corridor" concept (including 
oil pipelines, highways, railways, transmission 
lines, etc.), developments related to the 
pipeline which affect environmental and socio- 
economic questions (including the Great Bear 
River Hydro Project, feeder lines and Treatment 
facilities), alternate routes for the right of 
way, alternate modes of transporting natural 
gas, the effect of national economic empact as 


it relates to regional economic impact, etc. 
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2. That one condition which could be recommended 
by this inquiry is that there should be no right 
of way granted until there is a land settlement 


acceptable to Native people. 


3. That a further condition might be that no 
right of way should be granted if documentation 
filed and research conducted by the Applicant is 


insutircrenc. 


4. And that if this inquiry concludes that the 
proposed pipeline is not in the interests of 
Canadians generally and Native people in 


particular that no right of way should be issued. 


It is imperative that an early ruling be made by you 
to clarify the scope of your terms of reference, Particularly 
as they relate to the above matters. In the event that you 
are not prepared to make such a ruling wretnout curther 
argument, we would suggest that a hearing of a preliminary 
nature be held at some time in the near future at which time 
extensive arguments could be presented as to the scope of 


your terms of reference. 
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TIMING OF THE HEARINGS 

It is submitted by the Federation of Natives North of 
60 that it is necessary that before you commence your hearings 
that the following must have taken place: 

1. All material essential to the application 

must have been filed by the applicant by a 

specified date. The preparation for the 

hearings requires that all participants must 

have all the material at hand for review and 

assessment substantially in advance of the 


hearings. 


2. There must be full compliance with the 
1972 Pipeline Guidelines to the extent that 
all documentation required be filed before 


the above mentioned time limit. 


3. The National Energy Board material must 


have been filed. 


4, The Assessment Group cannot complete its 
review and assessment without complete documen- 
tation being filed and the findings of the 
Assessment Group must be distributed to the 
participants to these hearings significantly in 


advance of any hearings so as to permit time 
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for the Native Organizations and other 
participants to compare its results with the 
Assessment Group and ensure distribution to 


the communities. 


5. That in addition to the above, all 
other materials, research and findings 
relevant to the questions to be considered 
by this inquiry be reviewed and assessed by 
the participants, such as relevant studies 


and reports of the Federal Government. 


6. The participants to these hearings 
must have sufficient time to review and 


study all these materials. 


7. The Federation is composed of community 
based organizations whose first priority is 
to ensure community participation in matters 
of concern to our membership. With regard to 
these hearings, this means two things: 

First of all the communities must be 
provided with all the relevant information 
concerning the pipeline and the means to 
study it with the aid of expert advice, local 
fieldworkers and additional research where 


necessary. Furthermore, the meaning of the 
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hearings themselves must be clearly explained 
and understood by our people. 

This will require assessment of the 
application's supporting material by expert 
consultants and native fieldworkers so as to 
draw out information specific to each community, 
information relevant to each region, and major 
questions of concern stemming from the likely 
impact of the proposed pipeline, in both 
environmental and socio-economic terms. This 
material, once summarized, will require trans- 
lation - an arduous time-consuming process, at 
best. Dissemination of the material must 
involve not only full time fieldworkers but the 
use of inter-community meetings, and also 
compulsory access time on the C.B.C. Northern 
Service to allow radio programming in the 
Native languages informing the communities and 
explaining material related to the people. 

Secondly, effective participation by our 
people will require sufficient time to account 
for our traditional ways of considering and 
determining our stand on crucial matters. The 
community process is the native community's 


approach to important issues. These must be 
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discussed by everyone, while the elders, who 
are the original community consultants, must 
be involved. Time must be allowed for the 
spread of information by word of mouth and 
small group and family discussions. This is 
our way of handling matters of grave concern. 
Important decisions are not made at one 
sitting with the help of Roberts Rules of 
Order. Matters of such importance must be 
though over thoroughly, properly evaluated, 
and discussed at large with others before a 
consensus can be reread by all concerned. 
From past experience, we know that Viehnas 
been the common practice of companies, 
government agencies, and other organizations 
to fly out one or two persons to meetings, and 
to expect them to answer for their people, 
without our usual process. This is known as 
"consultation". This practice is completely 
unsatisfactory. 
Finally, inter-community meetings must be 
allowed to take place at a time that is 
Seasonally appropriate - not during hunting, 
trapping, or fishing seasons, when the hunters 


and trappers are out on their traplines, not 


As tig AA) 


when it is convenient for the companies and 
government people who see us as simply being 
subject to their beck and call, but when it is 
Suitable to our communities, when it will truly 


involve our people. 
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PRELIMINARY RULINGS 


by the Honourable Mr. Justice T. R. Berger 


I was appointed by the Government of Canada 
| by Order-in-Council dated March 2lst, 19745 torcoendauct 
an inquiry into the social, environmental and economic 
impact of the proposed Mackenzie Valley natural gas 
pipeline. 


Canadian Arctic Gas Pipeline Limited has applied 
to the Minister of Indian Affairs and Northern Development 
under Section 19(f£) of the Territorial Lands Act, R.S.C. 
1970, c.T-6, for a right of way across Crown lands in the 
Yukon and the North West Territories. They propose to 
build a pipeline up the Mackenzie Valley to bring natural 
gas from Prudhoe Bay in Alaska and from the Mackenzie Delta 
to markets in Canada and the United States. The Inquiry I 
am to carry out is authorized by Parliament under Section 
19(h) of the Territorial Lands Act. I am to consider the 
social, environmental and economic impact regionally of 
the construction, operation and subsequent abandonment or 
the proposed pipeline in the Yukon and the North West 
Territories, and I am to consider as well the measures which 
Arctic Gas proposes to take to meet the specific social and 
environmental requirements of the Expanded Guidelines for 
Northern Pipelines tabled in the House of Commons on 
June 28th, 1972, and I am to report upon the terms and 
conditions that ought to be imposed in respect of any 
right of way that might be granted to Arctic Gas. It will 
be for the Government of Canada, on the recommendation of 
the Minister of Indian Affairs and Northern Development to 
decide whether to grant a right of way to Arctice Gas. ut 
will be for the National Energy Board to determine whether 
or not to recommend the granting of a Certificate of Public 
Convenience and Necessity, and for the Government to decide, 
if such a recommendation is made by the National Energy 
Board, whether a Certificate should be granted. 


Because this Inquiry is unique in Canadian 
experience, and because of my anxiety that the people 
of the North and all other Canadians with an interest 
in the work of the Inquiry should have every opportunity 
to be heard, and that the Inquiry itself should be thorough 
and complete, I held preliminary hearings in April and 
May in Yellowknife, Inuvik, Whitehorse and Ottawa, to 
hear submissions on the way the Inquiry ought to be con- 
ducted. I have decided to outline my views now on the 
procedure that we will follow in the Inquiry, and to 
indicate my views on the questions that were raised 
relating to the scope of the Inquiry. 


Le THE TIMETABLE FOR THE INQUIRY 
Aw, [HE ELG PASO) PROPOSAL 


Arctic Gas argued that this Inquiry should be 
expedited because the El Paso Natural Gas Company intends 
to apply to the Federal Power Commission in the United 
SCALES LO Del mi sslon stOomeCOnStructea pipelinestosbring 
natural gas from Prudhoe Bay across Alaska to Valdez, to 
be liquefied there and then tankered to California. El 
Paso has already intervened before the Federal Power Com- 
mission, where Arctic Gas's sister company, Alaska Arctic 
Gas Pipeline Limited, has applied for permission to build 
a natural gas pipeline from Prudhoe Bay to the Yukon border. 
El Paso intends to oppose Alaska Arctic Gas's application 
in those proceedings (El Paso has not so far sought to 
intervene in this Inquiry). It was said that if El Paso's 
proposal were to be approved by the U.S. authorities, then 
thewecononine VvidblirlyeOteArCtelLcuGas  Saproposal ito. pulld 
a gaS pipeline up the Mackenzie Valley intended to bring 
gas from Prudhoe Bay and the Mackenzie Delta to the U.S. 
and Canadian markets, would be jeopardized. So, it was 
urged, it is essential that this Inquiry be expedited. 


My mandate is to conduct a fair and a thorough 
INnGuIry. eel lNatemus CeCOMeCer tT SLs tends tougive, allethose 
persons and organizations with an interest in the proposal 
made by Arctic Gas a fair opportunity to be heard. I will 
notediminisheanvyone Serlght towbesneard nom wil]. Tecuntai 
this Inquiry so as to improve Arctic Gas's position in 
relation to the El Paso proposals in the United States. 


But there will not be any undue delay. At the 
Preliminary Hearings all interested parties offered their 
cooperation to the Inquiry, and indicated their desire to 
work with the Inquiry. I intend to hold them to that. 


B. THE NATIONAL ENERGY BOARD 


Some of the native organizations and some of the 
environmental organizations argued that this Inquiry should 
not proceed until the National Energy Board has completed 
itsehearingss  iniseiseurged upon the ground that it) the 
National Energy Board were to refuse to grant a Certificate 
of Public Convenience and Necessity, this Inquiry would be 
unnecessary. 


But if it can be said that this Inquiry should wait 
upon the outcome of the National Energy Board Hearings, it 
could equally be said that the National Energy Board should 
wait upon the outcome of this Inquiry, since the terms and 
conditions that are laid down by the Minister as the result 
of this Inquiry may alter the basis upon which Arctic Gas 
seeks a Certificate of Public Convenience and Necessity. 

How can the National Energy Board decide whether to grant 

a Certificate of Public Convenience and Necessity, and how 

can Arctic Gas be expected to proceed with its request for 
such, without knowing the terms and conditions under which 
Arctic Gas is entitled to the right-of-way (assuming the 
Minister decides to grant a right-of-way at all) which it must 
obtain if it is to go ahead with the pipeline? A recitation 
of these arguments reveals that the relationship between this 
Inquiry and the National Energy Board cannot be comprehensively 
defined at this stage. I do not think it has been shown that 
this Inquiry ought to wait until the National Energy Board has 
completed its hearings and made a recommendation to the 
Government, and the Government has acted upon it one way or 
the other, before getting under way. 


In any event this Inquiry is not just about a gas 
pipeline; it relates to the whole future of the North. I 
am bound to examine the social, economic and environmental 
impact of the construction of a gas pipeline in the North. 
But the Pipeline Guidelines do not stop there. They require 
that the impact of the pipeline should be considered in the 
context of the development of a Mackemzie Valley transpor- 
tation corridor. 


The influence of a gas pipeline in the development 
of a Mackenzie Valley transportation corridor and in moulding 
the social, economic and environmental future of the North 
will be enormous. The Pipeline Guidelines contemplate the 
development of a corridor up the Mackenzie Valley to enable 
the bringing of oil and gas to southern Markets Guelhiis —cnquiny 
has been established to ensure that the gas pipeline proposal 
is not considered in isolation. The Mackenzie River has been 
a transportation system for centuries, first romstiecslaclve 
people, then for the white people. The Mackenzie Highway is 


already under construction, and already reaches beyond the 
junction of the Liard and the Mackenzie at Fort Simpson. 

The Pipeline Guidelines envisage that, if a gas pipeline 

is built, an oil pipeline may follow, and that the corridor 
may eventually include a railroad, hydro-electric transmission 
lines, and telecommunications facilities. It would be a 
mistake to dismember the corridor envisaged by the Pipeline 
Guidelines, and to consider the gas pipeline in isolation. 


It is for that reason that I think this Inquiry 
should not wait upon the outcome of the proceedings before 
the National Energy Board. This Inquiry, covering the social, 
environmental and economic impact of the pipeline proposal 
against the background of the corridor concept, ough t..ta 
proceed. The Order-in-Council does not impose any restric 
tion upon the commencement of this Inquiry, and I dosenot 
think I should impose one. ; 


Ei HEARINGS 


I intend to visit the communities in the Mackenzie 
Valley, the Delta and the Yukon, likely to be affected by 
the construction of the pipeline. I intend to do this 
before the hearings begin. I intend to travel by myself. 
My visit will be designed to enable me to get to know the 
people and the way they live, and not to obtain evidence 
about the impact of the pipeline or their views on the 
pipeline; that will come later, at the hearings. 


A. FORMAL HEARINGS 


I think the formal hearings should begin with an 
overview of the Mackenzie Valley, the Delta, and the area 
across the northern Yukon where the pipeline is to go. 
Commission Counsel will bring forward this evidence through 
witnesses called by him for the purpose. The overview 
evidence would include such matters as the history, culture 
and economy of the Northern peoples, the geography and 
geological history of the Mackenzie Valley, the Delta and 
the Yukon; the climate; the geotechnical aspects of 
northern construction; terrain types, including permafrost; 
and resources, renewable and non-renewable. 


After that the Inquiry will hear the evidence of 
Arctic Gas. Arctic Gas suggested at the preliminary hearings 
that it would simply offer formal proof of the material filed 
in support of its right-of-way application, and ethen offer 
its witnesses for cross-examination. That will not be good 


enough. I expect Arctic Gas to call as witnesses the 
people who prepared the material and who carried out the 
field work on which it is based. I expect Arctic Gas's 
witnesses to be examined in chief in the usual way, to 
delineate, explain and discuss the material filed, before 
cross-examination. I should also say that I expect 
Commission Counsel to examine in chief each of the members 
of the Assessment Group assembled by the Government of 
Canada with a view to a complete canvass OL abierelevant 
evidence that each of them has to give. The members of 
the Assessment Group, like the witnesses for Arctic Gas, 
will be subject to cross-examination. The same procedure 
will apply to witnesses called by any of the parties at 
the formal hearings. 


B. COMMUNITY HEARINGS 


I intend to hold hearings in each of the commun-— 
ities in the Mackenzie Valley, the Delta and the Yukon that 
are likely to be affected by the pipeline, to allow the 


people living in those communities to tell me their views 
about the proposed pipeline. 


The native organizations have said that. the 
formal hearings, at which evidence is to be called relating 
to the social, environmental and economic impact of the pro- 
posed line, should not take place until the community hearings 
have been completed. I think it would be a mistake to try 
to impose a rigid framework like that on the scheduling of 
the community hearings. The purpose of the hearings in the 
communities is to offer the people laving there an opportunity 
to state in their own languages and in their own way their 
views about the gas pipeline and the development that it 
will inevitably bring in its wake. 


If the community hearings are going to offer the 
native people the opportunity they deserve to consider the 
proposal made by Arctic Gas, the report of the Assessment 
Group, and the other evidence to be given at the formal 
hearings, and then to state their case, they ought not to 
be held before the formal hearings.) einstead 1 think, tne 
community hearings ought to be held concurrently with the 
formal hearings. By that I mean that the Inquiry should 
break off the formal hearings from time to time to hold 
hearings in the communities, to ensure that the native 
people in the communities have an opportunity to answer 
whatever may be said by the witnesses called at the formal 
hearings about the social, environmental and economic 
issues relating to their communities. It seems to me that 
the people living in the communities will not have the means 


of knowing the full extent of the material gathered by 
Arctic Gas, or the means to SLudvedt Obs LO LKUOW its 
specific application to each community, unless the 
community hearings proceed concurrently with the formal 
hearings. 


At the community hearings I also want to, give 
the native people an opportunity to tell the Inquiry about 
the impact seismic lines and other kinds of industrial 
activity have had on the land, on wildlife and the environ- 
ment, and their own opinions of the likely effect of the 
construction of the pipeline on the land, the wildlife and 
the environment. I am anxious that the native people should 
bring their whole experience before the Inquiry. TeaGmuno tc 
think they will get that chance if we hold the community 
hearings first and then go on to the formal hearings. 


At the same time I want to make it plain that 
I do not intend to hold any community hearings until the 
people living in the communities have had the opportunity 
of informing and preparing themselves for them. I want 
to say also that I expect that native persons will be 
called as witnesses from time to time at the formal hearings. 
The native people should not be confined to the community 
hearings for the purpose of presenting their case. 


It is my conviction that the formal hearings and 
the community hearings should be regarded as equally ImipOLrs 
tant parts of the same process, and not as two separate 
processes. 


bles PRACTICE AND PROCEDURE 


I do not intend to lay down a comprehensive set 
of formal rules of practice and procedure. But I do want 
to deal with some of the issues that arose at the prelim- 
inary hearings. 


A. INTERVENORS 


All of the persons and organizations that made 
submissions at the preliminary hearings will have the right 
to intervene and to participaterin the Inquiry. They will 
be notified when hearings are scheduled, and will be given 
an opportunity to present their submissions at the time and 
place most convenient to them. 


As regards any other persons or organizations 
wishing to intervene in order to participate on a continu- 
ing basis in the hearings or merely to make a submission, 
advertisements will be placed in the newspapers throughout 
Canada, and announcements made over radio and television 
in the North, to notify any persons or organizations wish- 
ing to make submissions of the dates and places when they 
may do so, and prescribing the times within which their 
submissions, if in writing, should be sent to the Inquiry. 


I expect that Arctic Gas, the native organizations, 
and the environmental organizations will participate in the 
formal hearings and the community hearings on a continuing 
basis. But that does not limit the right of any other 
intervenor to participate on a continuing basis. Every 
effort will be made by Commission Counsel to work out a 
timetable for the hearings in consultation with and with 
the cooperation of the intervenors. 


B. REQUESTS BY THE ASSESSMENT GROUP FOR SUPPLEMENTARY 
INFORMATION AND MATERIAL 


The Assessment Group will prepare, for the purposes 
of the Inquiry, requests to Arctic Gas for supplementary infor- 
mation and material relating to matters which the Pipeline 
Guidelines require Arctic Gas to include in Tes application 
for a right-of-way and which, in the view of the Assessment 
Group, have not been dealt with at all in the application, 
and information and material relating to matters where the 
Assessment Group is of the view that the application, though 
it deals with matters required by the Guidelines, does not 
in all respects come to grips with the requirements laid down 
by the Guidelines. 


These requests will come to the Inquiry. arcu lLc 
Gas and the intervenors will be advised by the Inquiry of 
any request made by the Assessment Group for supplementary 
information and material, and the same procedure will be 
followed as regards the answers made by Arctic Gas to such 
requests. The requests and the answers will be made avail- 
able to the public. 


C THE ASSESSMENT GROUP'S REPORT 


The report or reports of the Assessment Group 
containing the Group's analysis of the material filed by 
Arctic Gas in support of its Application, will be filed 
with the Inquiry and copies will be made available to 
the intervenors and the public. 


D. DISCOVERY 


Commission Counsel will, in consultation with 
counsel for the intervenors, develop procedures for 
discovery of all studies and reports in the possession of 
the government of Canada as well as Arctic Gas and the 
intervenors. Such material must of course be relevant 
to the Inquiry. 


As I have said, I expect that at the hearings 
Arctic Gas, the native organizations and the environmental 
organizations will be represented throughout. Rl Onetne%nm 
should be prepared to call witnesses early on to discuss 
in a general way the studies they have carried out and the 
reports they have prepared, on matters relating, £o, the 
Inquiry. Commission Counsel will call appropriate witnesses 
from the public service for the same purpose. On cross~ 
examination it should be possible to obtain complete dis- 
covery. Of course any objections to the production of any 
studies or reports will be considered by the Inquiry. 


E. SUBPOENAS 


As the Inquiry proceeds, should it be necessary, 
I will exercise my power of subpoena. For the time being 
I do not intend to lay down any strict rules governing 
the exercise of that power. 


IV. SCOPE OF THE INQUIRY 


A number of arguments arose at the preliminary 
hearings regarding the scope of my terms of reference. 


Let me say at once that the scope Gfethies Inquiry 
is defined by the Order-in-Council and by the Pipeline 
Guidelines. Both the Order-in-Council and the Pipeline 
Guidelines are cast in broadly worded language. They say 
I am to conduct a social, economic and environmental impact 
study. It is a study whose magnitude is without precedent 
in the history of our country. I take no narrow view of 
my terms of reference. 


I am going to indicate my views on the questions 
raised at the preliminary hearings regarding the scope of 
the Inquiry. But I am not in any way seeking here to 
delineate the whole configuration of the Inquiny ;arather 
I am simply trying to settle some of the questions that 
were clearly present in many minds regarding the scope of 


the Inquiry. 


A. NATIVE CLAIMS 


The principal submission of the Native organi- 
zations is that no pipeline development should proceed 
until the land claims of the Native peoples have been 
settled. All of the Native organizations that appeared 
at the preliminary hearings took the position that one 
of the terms and conditions that this Inquiry ought to 
recommend to the Minister of Indian Affairs and Northern 
Development is that there should be no right of way granted 
to Arctic Gas until the Native land claims in the Yukon and 
the North West Territories have been settled. 


It was suggested by Arctic Gas that the native 
people ought not to be allowed to advance such an argument 
in this Inquiry, on the ground it would not fall within my 
terms of reference to recommend the imposition of such a 
term or condition. The Order-in-Council says that I am 
"to inguire into and report upon the terms and conditions 
that should be imposed in respect of any right of way that 
might be granted across Crown lands for the purposes of 
the proposed Mackenzie Valley DA peingne 7. owe lUelLoesalcgclak 
this Inquiry is limited by these words to the consideration 
of terms and conditions to be performed or carried out by 
Arctic Gas. 


It is true that the Pipeline Guidelines contemplate 
that the terms and conditions that the Minister decides to 
impose upon the granting of a right-of-way shall be included 
in a signed agreement to be made between the Crown and 
Arctic Gas. But the Order-in-Council doesn't confine this 
Inquiry to a review of the Pipeline Guidelines and of the 
measures which Arctic Gas is prepared to take in order to 
meet them. The Order-in-Council requires that the Inquiry 
consider the social, economic and environmental impact of 
the construction of a pipeline in the North. That takes the 
Inquiry beyond the Pipeline Guidelines, and requires a con- 
sideration of what the native organizations say ought to be 
a condition precedent, to be imposed by the Government, as 
a matter of policy, quite apart from whatever provisions the 
Government may require of Arctic Gas or any other company 
wishing to build a pipeline ina signed agreement for a 
right-of-way. 


I am not saying whether the natives' position is 
well-founded or not. But it is one which they are entitled 
to urge upon this Inquiry. In fact, fit seems to me that it 
provides an essential focus for the natives' case regarding 
the impact of the pipeline on their communities and their 
way of life. Indeed, I would go further. The case Arctic 
Gas intends to make is that the pipeline can be built 


without prejudice to the settlement of native land claims. 
The position taken by the natives offers a focus for the 


consideration of those terms and conditions - not only 
those which emerge from the Pipeline Guidelines, but also 
any others which Arctic Gas is ready to propose — which 


may enable the pipeline to be built without prejudice to 
native claims. 


Notwithstanding the language of the Introduction 
to the Social Guidelines (in the Pipeline Guidelines) which 
appears to make some distinction between the Indian people 
and the Inuit and the Metis for purposes of settlement of 
their claims, I take the view that so far as this Inquiry 
is concerned there should be no distinction between the 
position of the Native peoples. All of them are entitled 
to urge at this Inquiry that there should be no right of 
way granted until their claims have been settled. 


B. THE CORRIDOR CONCEPT 


It has been argued by the Canadian Arctic Resources 
Committee that my terms of reference include any gas pipe- 
line proposed by any applicant, and that this Inquiry should 
not be limited to the proposal that has been made by Arctic 
Gas. Arctic Gas, on the other hand, has argued that this 
Inquiry should be limited to an examination of the pabticulLar 
proposal to build a natural gas pipeline that Arctic Gas has 
made in its application to the Minister for a right of way 
under the Territorial Lands Act. 


I do not think that this really gets me very at 
in ascertaining the limits of the scope of my terms of 
reference, because the Pipeline Guidelines clearly require 
an examination of Arctic Gas's proposed pipeline and the 
route it is to follow in the lighteor the corridor concept 
described in the Guidelines. The Pipeline Guidelines relate 
to the development of a Mackenzie Valley transportation 
corridor, and not simply to the construction of a gas pipe- 
line. 


In any event, the Pipeline Guidelines specifically 
require a comparison of the proposed pipeline route with 
alternative pipeline routes. In view of this I do not think 
there is really any difference between an Inquiry into the 
impact of the pipeline proposed by Arctic Gas and an examin- 
ation generally of the impact of the construction of a gas 
pipeline up the Mackenzie Valley. The purpose pe eles 
corridor, according to the Pipeline Guidelines, is to min- 
imize social and environmental disturbance. It ESomainetciat 
connection that a comparison of the proposed pipeline reute 
with alternate pipeline routes is relevant to this Inquiry. 


I am also bound to consider the economic and 
social impact of the construction of an oil pipeline and 
to consider the combined effect of the construction of a 
gas pipeline and an oil pipeline im Che corridor. 


However, I am not prepared to consider the merits 
of alternate modes of transportation of the gas, except to 
the extent that an examination of the advantages and iso 
advantages of other forms of transportation will be of 
assistance in determining what terms and conditions ought 
to be imposed if a right of way is granted. For example, 

a comparisons Ofsthe extent of environmental degradation 
that may accompany other modes of transporting the gas 

may be useful for the purpose of establishing what environ- 
mental standards ought to be laid down for the construction 
of a natural gas pipeline; or a comparison OLmcher oppor 
tunities for Northern employment that other modes of 
transportation may offer may be useful for the purpose of 
determining what terms and conditions ought to be imposed 
on Arctic Gas or any other pipeline company, in order to 
generate Northern employment, if that is desirable. But such 
evidence must be relevant to the purposes of the enquULRY « 


Ce SUPPLIES AND EQUIPMENT 


The purchase of and transportation of supplies 
and equipment and material for the proposed gas pipeline 
clearly falls within the terms of reference Ofechis 
Inguiry. 


D.. GATHERING LINES AND GAS FIELDS 


Even though Arctic Gas has applied only for a 
right-of-way for the purpose of constructing a trunk 
pipeline, I regard it as essential to this) Inguacyeenat 
I should consider evidence regarding the gas fields in the 
Delta and the gathering lines to be built in the Delta. 


I realize that Arctic Gas will be a common carrie, 
and not a producer, and that the gathering lines will be 
built by the producers, and not by Arctic! Gas... Bue these 
lines are so obviously a part of the pipeline system that 
any consideration of the impact of thestrunk, line entails 
a consideration of the impact of the gathering lines. 


But I am not saying that Arctic Gas must bear the 
burden of adducing this evidence. And I do not know whether 
the producers will intervene. So it will be the responsib- 
ility of Commission Counsel to obtain evidence, pursuant to 
subpoena if necessary, to enable this Inquiry to consider 
the location and extent of the gas fields in the Delta, the 
likely extent of further gas exploration in the Delta, and 


the Beaufort Sea, the likely location, design and con- 
struction of the gathering lines, and the processing 
plants that will be needed to render the gas acceptable 

to the trunk pipeline, and the social, environmental and 
economic impact that the development of the gas fields and 
the construction of these lines will have in the Delta and 
elsewhere in the North. 


EB. PRODUCER REVENUES AND TAXATION 


It was urged by Canadian Arctic Resources Committee 
that I should consider the revenue to the producers that 
would be generated by the construction of the proposed gas 
pipeline. 


It was said that I should allow evidence to 
establish the propriety of imposing a term or condition on 
the construction of the gas pipeline that would require a 
part of the revenue from the production of gas in the Delta 
to be dedicated to the improvement of social services wea 
the North. This is the same thing as saying that I ought 
to conduct an investigation into the income and Probics 
likely to accrue to the producers by the development of the 
gas fields in the Mackenzie Delta and then make a determin- 
ation regarding what would be a fair return to the public 
from the exploitation of the resource. 


That lies beyond my terms of reference. The level 
of royalties and taxes to be imposed upon the gas producers 
in the Mackenzie Delta is a matter to be decided by 
Parliament. That is the place to go with arguments about 
the adequacy of the return to the Crown from the extraction 
of the gas. 


Poe ECONOMIC IMPACT 


I do not intend to conduct an examination of the 
impact of a gas pipeline on the economy ofeGanada.. Lea, 
however, prepared to consider evidence which reveals the 
particular impact of a gas pipeline on the economy of the 
North. 


It is impossible wholly to disentangle economic 
conseguences from social and environmental consequences. 
For example, evidence regarding the quantity and quality of 
the gas in the Delta and the state of natural gas markets, 
will be of importance for the purpose of determining the life 
of the pipeline, and such things as the extent to which looping 
will occur and the number of compressor stations thatwwil debe 


needed. These relate to economic impact of the pipeline, 
but they relate as well to the social and environmental 
impact of the pipeline on the North. 


But there will be evidence which relates 


essentially to economic impact. It must, however, be 
evidence designed to reveal the economic impact on the 
North. I am prepared to hear evidence of the effect of 


the gas pipeline on the rate of inflation, capital markets, 
the foreign exchange rate and other national economic indica- 
tors »ptomcnablestiissinatuiry CO, ascertain the effect of the 
gas pipeline on the economy of the North. But such evidence 
will be allowed only for that purpose. 


It was urged that it 1s impossible to segregate 
the impact upon the national economy from the impact upon 
the economy of the North. But the Order-in-Council provides 
that I am to have regard to the economic impact regionally 
Ofstnergasen pelimenproposal.4) ie thinks that fixes che limits 
of the Inquiry. Whatever impact the construction of a gas 
pipeline may have on Canada's economy, I do not think that 
the Order-in-Council allows me to explore it. My mandate is 
to consider the regional economic impact of the pipeline 
proposals. That means that I am to consider the economic 
impact especial to the North, and not the economic impact 
on the nation as a whole. 


oo GREAT BEAR HYDRO PROJECT 


The Canadian Arctic Resources Committee said that 
a study had been made by the Northern Canada Power Commission 
Gveqarding the wteasibility, of bull ding three dams on the Great 
Bean River Lorn thespurpose of providing hydro-electric power 
for the pumping stations on the pipeline. According to the 
evidence, these proposals proceeded on the basis that such 
hydro power would be produced more cheaply than the natural 
gas, and that the hydro power could therefore be used to pump 
the gas, with a consequent saving of natural gas in the 
operation of the pipeline. Given a customer whose energy 
requirements would be of such a magnitude, it would be 
feasible to proceed with the project, and to generate hydro- 
electric power for Arctic Gas and customers throughout the 
North 


Such proposals, as outlined to me, were sketchy 
and incomplete. However, if such a development were to 
occur, the impact it would have on Fort Franklin, not to 
mention the whole of the Mackenzie Valley, is obvious. 

It would constitute in my view an "associated and ancillary 
facility’ within the meaning of the Pipeline Guidelines, and 


WOULGsClearlysfallawLenin ech) Se LngutEy.d ine any CVn, east 
it were built for the purpose of providing hydro-electric 
power to Arctic Gas, it would be necessary to consider its 
social, environmental and economic impact. It is obvious 
that it might be urged upon the Inquiry that a term or 
condition of the right-of-way would be that electricity 
generated by the project should be used to pump the gas, 
in order to conserve gas in the operation of the line, and 
to make possible the electrification of the Mackenzie Valley. 


Should evidence come before me which indicates 
that such a project will be seriously considered if a right 
of way is granted and a Certificate of Public Convenience 
and Necessity follows, then I will hear evidence regarding 
the social, economic and environmental impact of the project. 


REKKK 


These will be the limits of the Inquiry in the 
disputed areas. In concluding what they ought to be I have 
been guided by the conviction that this Inquiry must be fair 
and it must be complete. We have got to do it right. The 
pipeline, if it is built, will have a great impact on the 
future of Northern development and the shape of Northern 
communities, and the way of life for Northern peoples. Not 
Simply because a pipeline is to be built, but because of 
alle that Cawal ie pEingeinetts wake a8 TO. limit) the Inquiry 
to an examination of Arctic Gas's proposal merely, without 
considering the background against which that proposal is 
made, without considering the corridor concept indicated by 
the Pipeline Guidelines, would be to nullify the basis on 
which this Inquiry was established. 


Thin R. Berer/ 


INDIAN BROTHERHOOD OF THE NORTHWEST TERRITORIES 
And 
METIS AND NON-STATUS NATIVE ASSOCIATION OF THE 
NORTHWEST TERRITORIES 


July 2, 1974 
For Immediate Release 


Pari raoes REE sor Ee Arosa E 


The first Joint General Assembly of the Indian Brotherhood of 
the Northwest Territories and the Metis and Non-Status Native 
Association of the Northwest Territories ended in Fort Good Hope 
on Friday the 28th of June after five successful days of meetings. 
It was by far the largest meeting yet held in the N.W.T. that 


was planned, organized and run by the native people themselves. 


Over 250 delegates representing both Treaty and Non-Treaty 
Indian people were in attendance from every Indian community in 
the N.W.T. They unanimously passed a number of resolutions con- 
cerning native land claims, working toward a single native org- 
anization, economic development in the North, local government 


and education; a list of the resolutions is attached. 


The delegates unanimously endorsed the position taken one month 
ago at Fort Rae by the Joint Boards of the above associations 
that one land claim would be sought for all people of Indian 
descent, both Treaty and Non-Treaty. 


The essence of the land claim as endorsed by the delegates is 
that the Federal Government formally recognize aboriginal title 
over the 450,000 square miles covered by the caveat, as well as 
those lands in the Yukon Territory traditionally used by the 


Loucheaux of Fort McPherson and Aklavik and Slavey of Fort Liard. 


The delegates thereby put to rest any recent allegations that 
the Joint Boards' position on land claims was unrepresentative 


of the feelings of the native communities. 


The Joint General Assembly then proceeded to set up a joint land 
claims committee charged with the task of initiating discussions 


with the federal government on a negotiated land settlement. 


The onus is now on the federal government to make good its claim, 
frequently reiterated, that it is ready to negotiate whenever 
the Indian people are. The Indian people of the N.W.T. have 
clearly stated their position, and demonstrated the great sup- 
port for that position, and have set up a representative body 
that is ready to open discussion with the gowernment. It is now 
up to the government to demonstrate its seriousness and good 

fa ecns 


The decision by the assembly to have one land claim for all 
Indian people was followed by a resolution to work towards the 
creation of a single native organization of all Indian people 


in the Northwest Territories. 


The delegates took time out from formal sessions for drum dances, 
old time dances and handgames in the evening, lending a festive 
spirit to the event. The success of the joint assembly ensures 


more such meetings in the future. 


In their remarks to the assembly, both James Wah-shee, President 
of the Indian Brotherhood of the Northwest Territories, and 

Rick Hardy, Executive Director of the Metis and Non-Status Native 
Association of the Northwest Territories, pledged to work all 

out to obtain the land settlement that the people want, but 
warned the delegates that they were facing great odds and that 
they must be prepared for a long and hard struggle. 


Fore Lurthnereinrormacion, concacts 


- Indian Brotherhood of the N.W.T. (403) 873-4081 
Metis and Non-Status Native 
Association of the N.W.T. (4:03) 873-3505 


=e30e= 


Resolution #1 


Moved by Chief Alexis Arrownaker 
Seconded by George Kurzewski 


Be it resolved that whereas the Indian people of the Northwest Territories 
are concerned that Indian land is protected until such time as a: land 
claim is made, and . 

Whereas numerous developments are being planned or are taking place prior 
to the land claim, 


Be it resolved that no development of any kind take place unless the 
Chiefs and Band Councils and the Metis and Non-Status Native Association 
| of the N.W.T. within the area affected are first consulted and 


approve the development. 


“Passed at the First Joint General Assembly of the Emdian Brotherhood 
‘of the N.W.T. and the Metis and Non-Status Native Association 
of the Northwest Territories June 27, 1974 


RESOLUTION NO. 2 

Moved by Chief Arrowmaker of Fort Rae, N.W.T. 

Seconded by Bob Stevenson 

Be it resolved that no hunting, fishing and trapping be permitted 
in any given area in the Northwest Territories without the approval 
of the Chiefs and Band Councils, and the Metis and Non-Status 


Native Association Locals of the area affected. 


Passed at the First Joint General Assembly of the Indian Brother- 
hood of the N.wW.T. and the Metis and Non-Status Native Association 


| 
of the Northwest Territories June 27, 1974.- 


RESOLUTION NO. 3 
Moved by Chief John Itsi of Fort McPherson, N.W.T. 
Seconded by Henry Rivett of Aklavik, N.W.T. 


Be it resolved that the Yukon Native Council and the Government 
of Canada be advised that the Loucheaux Indians of the N.W.T. 
and the Slavey Indians of Fort Liard, N.W.T. have Aboriginal 
rights in‘the Yukon Territory and’*that the Yukon Council of 
Indians and the Federal Government be cautioned not to negotiate 
. the een OfelLandaclalmseine vie Lukonslerri Cory: in any way 
which would prejudice the land rights or the hunting and fishing 
and trapping rights of the Loucheaux and Slavey Indians of the 
Northwest Territories. 

| 
Passed at the First Joint General Assembly of the Tchad Brother- 
hood of the N.W.T. and the Metis and Non-Status Native Association 


of the Northwest Territories June 27, 1974. 


RESOLUTION NO. 4 
Moved by Rod Hardy of Norman Wells, N.W.T. 
Seconded by Andrew Stewart of Aklavik, N.W.T. 


Be it resolved that this Joint General Assembly of the Indian 
Brotherhood of the Northwest Territories and the Metis and Non- 
“Status Native Association of the N.W.T. approves the model for 
land settlement which involves: 

(a) that the Indian people of the Northwest Territories (including 
the Metis and Non-Status Native people) have aboriginal 
rights to 450,000 square miles of land and do not wish to 
sell their aboriginal rights in the manner of previous land 
settlements; and | 

Cb) metoan instead of selling their land rights the Indian people 
want their land rights recognized by the creation of a aa be 
to their traditional lands; and 

Whereas the Indian people (including the Metis and Non-Status 

native people) of the N.W.T. obec trnnee theirecrediciona ly iancs 

“from time immemorial, and a land settlement has never been made 
with the Indian people (including Metis and Non-status native 
people); and © 

Whereas the Indian people cannot accept the pattern of land settle- 
ment with the native people that has applied elsewhere in Canada 5 
And whereas at a joint me@ting of the Boards of Directors of the 
Indian Brotherhood of the N.W.T. and the Metis and Non-Status 
Native Assn. of the N.W.T. at Fort Rae, N.W.T. May 23rd, 197 
was resolved that the joint boards approve a certain model for 


land settlement for presentation to this Joint General Assembly. 


Passed at the First Joint General Assembly of 
NOod of, thesia. Leena wine mietis and Non-stat 
of the N.W.T. June 27, 1974. 


tne Indian Brother- 
S 


us Native Association 


Resolution #5 


Moved by Chief B. Cazon 
Secon ded by Henry Revett 


Land Claims Committee 


Be it resolved that a committee be formed called the Land Claims Committee 
consisting of the seven persons from the Board of Directors of the 

Indian Brotherhood of the N.W.T. and seven persons from the Board of 
Directors of the Metis and Non-Status Native Association of the N.W.T., 
which would include one person from each region, to begin discussions 
with the Federai Government on the question of land claims, PROVIDED 

that the Committee shall not have the authority to decide any terms of 
the settlement without first obtaining the approval of the people of the 


communities. 


Passed at the First Joint General Assembly of the Indian Brotherhood of 
the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories June 27, 1974. 


B ares 
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Resolution #6 


Moved by Henry Rivett 
Seconded by Baptiste Cazon 


Whereas, a position regarding Indian land claims in the N.W.T. is being 
formulated by the Indian People of the N.W.T. (including both Treaty and 
Non-Treaty Indian people), and 

Whereas, any decision made with regard to economic development in the N.W.T. 
has important implications for such a land claim, and could possibly 
predudice the nature and extent of that claim, and 

Whereas, the Federal and Territorial Governments have in the past tended 

to ignore this fact in their dealings with the native communities, 

Be it resolved, that both the Federal and Territorial Governments be 
instructed to involve the Indian Brotherhood of the N.W.T. and the Metis and 
Non-Status Native Association of the N.W.T. in any plans, policies, or 
discussions concerning economic development in native communities or 


-involving the membership of these organizations. 


Also be it resolved, that the Indian Brotherhood of the N.W.T. and the 
Metis and Non-Status Native Association of the N.W.T. request that the 
Federal Government and Territorial Government turn funds over to the 

above organizations to enable them to hire the necessary resource 

persons to effectively protect the interests of their membership in matters 


of economic development. 


Passed at the First Joint General Assembly of the Indian Brotherhood of 
the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories June 27, 1974. 


Resolution #7 


Moved by Bob Stevenson 
Seconded by Chief B. Cazon 


Be it resolved that, since the members of the Metis and Non-Status Native 

Association of the N.W.T. and the Indian Brotherhood of the N.W.T. are all one 

people, one nation, that being Indian people of the N.W.T.; and that 

oru people would be much stronger if we were all under one organization; 

and that because now is a good time, when we are beginning to work to settle 
ur land claims, that the two present organizations, the Indian Brotherhood 

ie the Metis § Non-Status Association now begin to work ‘towards the 

‘complete union of all our people under one organizational structure. 

And that this process include meetings in the communities to involve as 


many of the people as possible in this decision. 


{ 


Passed at the First Joint General Assembly of the Indian Brotherhood of 
the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories June 27, 1974 


Resolution #8 


Moved by Lucy Jackson 
Seconded by Dolphus Shae 


Be it resolved that this General Assembly with representatives from all 
the Indian Communities of the N.W.T. supports the Ft. Good Hope Settlement 
Council and councils of all other communities in the Mackenzie District 
in its objections the the practices of the Department of Local Government 


and calls upon the Commissioner. of the N.W.T. to: 


1) Instruct officials of the Department to respect the wishes of the 
communities, and not impose their views on the people of the 
communities, and abide by the philosophy that the communities have the 
right to run their own affairs, and 

2) To respect the decisions of the community settlement, hamlet and Town 
Councils, in matters relating to disposal of land in the community, 
provided that due consultation has been made with and approval obtained from 
the Chief and Band Council and Metis Locals of the Community, and 

3) Subject again to due consultation and approval from the Chief and 

' Band Council and Metis locals, to approve without delay all applications 
for lease of land to commmity people which have been accepted by the 


settlement, Hamlet or Town Council. 


Passed at the First Joint General Assembly of the Indian Brotherhood of 
the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories June 27, 1974 


Resolution #9 


Moved by Bob Stevenson 
Seconded by Chief B. Cazon 


Whereas, the Native People have been dealt with in the way of housing 
by Government Departments and programs that were provided by Government 
programs, whereas, the Native people have had no say as to the planning 
design and building of the homes in question and whereas, the Indian 
Brotherhood and the Metis and Non-Status Native Association Board of 
Directors to work together with other Government agencies to try and get 


{better housing conditions for all native communities. 


‘ Be it resolved: that this assembly supports the two boards and this 
housing group in their decision to take the responsibility in the 


problem of housing. 


Passed at the First Joint General Assembly of the Indian Brotherhood of 
the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories June 27, 1974 


Resolution #10 


moved by Chief Cazon 
Seconded by George Kurzewski 


Whereas, the Government of the N.W.T. is proposing to change the N.W.T. 
education ordinance, this assembly demands that these changes not be 
presented to the Council of the N.W.T. until such time as our people 

have the opportunity to express their views, and further that the 
Government of the N.W.T. supply our organizations with sufficient funds to 


|solicit these views. 


| . > 


| 


' 


Passed at the First Joint General Assembly of the Indian Brotherhood of 
the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories, June 27, 1974 


Resolution #11 


Moved by Jim Antoine 
Seconded by Bob Stevenson 


Be it resolved that this General Assembly is deeply concerned about the 
pollution taking place in the N.W.T. and calls upon the Federal Government 
to: 


1) Strictly enforce existing pollution laws and if those laws are inadequate, 


make strict laws for the protection of the environment. 


2) Involve the commmities in the enforcement of the laws and promptly 


follow up on complaints from the communities. 
3) Shut down companies which are polluting the water, land or air. 
‘Passed at the First Joint General Assembly of the Indian Brotherhood of 


the N.W.T. and the Metis and Non-Status Native Association of the 
Northwest Territories June 27, 1974 


"A LAND SETTLEMENT - WHAT DOES IT MEAN?" 


| V, Z, } 

te Presented to a conference, "Delta Gas: 
Now or Later", sponsored by Canadian 

Arctic Resources Committee, Holiday Inn, 

Ottawa, May 24, 1974. 


By James Wah-shee, President of the 
Indian Brotherhood of the Northwest 
Territories. 


INTRODUCTION 


A land settlement - what does it mean? 


In recent years considerable public attention has been 
directed towards the question of land settlement, largely because 
of the massive "developments" proposed for the north, such as 
James Bay Hydro Project and the proposed Mackenzie Valley Gas 
Pipeline. These proposed projects are scheduled to take place 
in the "last frontier", the homelands of the native people of 
CHesnoxcir. 


In this talk of Lolling= back thes “Lastrrcrontier  =2t sis sobten 
forgotten that there have been last frontiers in the past and as 
far as the plight of the native people goes, with the discovery 
of each new frontier has come destruction. The proposed Mackenzie 
Valley pipeline is often compared to the building of the C.P.R. 
Look what happened to the Indian people of the south following 
the building of the railroads in the 19th century: Is history 
to repeat itself in the North? 


Not if the Native people have their way. We are committed 
and determined that it need not and must not happen, and that it 


is in the context of a land settlement that it will not happen. 


It has become more apparent to us with each news item on 
land settlement and each discussion with non-natives on this sub- 
ject that there is a great gap between what the native people 
think of when they talk of land settlement and what the non- 


native has in mind. What this paper proposes to do is correct 
the public misunderstanding by bringing the question of land 
settlement into historical perspective, correcting some facts 
and finally, explaining what we, the Indian people, are thinking 


of when we speak of land settlement. 


We, the Indian people of the N.W.T., are seriously looking 
at a model for land settlement which is unique and exciting. 
It is something never tried before in North America. Asa 
matter of fact, I have just come from a historic meeting between 
the Boards of Directors of both the Metis and Non-Status 
Association of the N.W.T. and the Indian Brotherhood of the N.W.T. 
At this meeting, the two organizations not only agreed to seek 
a land settlement jointly for all people of Indian descent, but 


also agreed upon an approach to such a settlement. 


I am now making it public, at a time which is somewhat 
premature, in that it has not gone through the process of formal 
ratification by our communities, but what it represents is the 
distillation of the views of our people over the past few years' 
discussions concerning the question of land settlement. It ac- 
cords with what the people have in mind. Ye are making this 
premature exposure of this model because we are concerned that 
we do not experience that which happened to the Indians of James 
Bay when the Government made public - against the wishes of the 
Indians - an offer of $100 million dollars and 2,000 square miles 
of land. A pitiful token symbolizing government cynicism rather 


than native rights! 


Such a tactic is designed to manipulate an uninformed public 
on two counts; first, with regard to the form a land settlement 
should take and; second, with regard to appropri:.te levels of 
compensation involved in a settlement, whether these be expressed 


in terms of land or money. The term "just settlement" 
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Yo fee LE Phere is nothing new about the concept of land settlement. 


. ~The’ many treaties made over the years from the earliest days of 
. ©. European colonization of North America are in the form of 


" land Settlements. The idea was that the Imdian people surrender 


oo ee their aboriginal rights to their traditional lands in exchange--.—- 
4°. for the usual annuity, . e.g. $5.00, certain vague and question- 


- cable hunting "rights" and reserves of.modest proportion, at 


au ‘most, one square mile per family of five. The story of the 


>. ‘swindle of Manhattan Island is infamous. As I shall point 
“out later, there is a similar story in relation to Dreaties 8 
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ie ie oe - he question of land Becerent in the W. W. TS Atel 


ee a recent one. ‘Its history goes back to the nineteenth 
: Wins. eentury, and it has burst into public interest on several 


occasions only for a brief period and with loyalty to a strict 


*“" pattern. The current interest in land settlement is different in 
; one important respect - it has been raised at the initiative of 
: the Indian people and not the Government. , 


*. te : ss, RIOR a Tenuate oes we” Do ate &. a ey a . ofa 
¥ > ’ ‘ a * i ee sy Valo sae oe cr) 88 ue or ss = ase 
ni =2 rs sr : oa -". re . : a AC. Pek aos Tee Rie i : ; : es. cane 
on Be + ie nes 7 4 ae - =a = RE . aa e 
SC rin serena en: ee SaaS Ree shes pe. See oe aie 
SEs res Sep TS eet Se i AS 
No Out She Sane He Em ge Sich = a= : ; 
on te ee ere ae ese ieee == em 
Se fat a “The eianing NE Treaties 8 and Bal which cover Pract oe ene | 
=. wes hice “<0 ae 
oS He ee Te '. traditionally occupied areas of the N. W. T. was clearly ~ 


ee _ Anitiated by a federal government seeking to extinguish Indian 

| ce “elains in the light of significant resource development potential 
“on Indian lands. Aboriginal Rights, in such a context, were 
“ylewed simply as a barrier to be overcome before the eae es 
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oe “adequate provision for the particular developmental needs ae 


= oy we “Indian people. Quite the opposite, the imtent was genocidal. 


ee : * ‘Since that time, our people have been’ struggling to stay alive, 
pee both physicallyeandeculturally, in the face of policies and 
ee . programs stemming from the same colonial and genocidal approach. 
a te ‘embodied in the Treaties. es ne 

eee pees 7 3 “The lesson we have learned from the ae 75 uvears ts 

A ahs cs ey that any settlement provosed by the government whitch seeks 
Be oa 4 is to extinguish our rights in this same tradttton ts to be 

pete “2: mefected. 5 Sa ee ee ce eee 


geo Mn aoe > It was not until 1959, during the course of the Nelson 
=. acre Commission hearings, that the Indian people became aware of 


Sie : sone the government interpretation of Treaties $ and ll. Accord- 
Ieycos%y. dng to the government's written version of these treaties, the 
nn ee eee Indian people were. supposed to have given tp their aboriginal 


oe S ae rights in return for reserves of one square mile per family of 


es eee Live (the latter have never been created). Sao -. ay 
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phere cence of witnesses and eye-witnesses of the treaties in ENG 
poet and 1921, and with the accepted understanding of all native 


Stitt Ea that these events were simply peace or friendship agree- 
Me ; ments and that no land had been surrendered, nor reserves 
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oe ‘provided the new impetus for northern development culminating 


“dn the tremendous pressures being experienced today by the . »- = 


Tae “native people of the North. The constitutional guardian of our 
Pee - rights became publicly SSE to the building of pipelines 
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aor eee exploitation, this government showed no such interest at alls. 
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oe to press the issve with a government which was prepared to 


eo ey allow encroachment on Indian land and ignore the rights of 
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. “In ors rene Pecian eras of the N. W. Meeweneeto “aayennts 
Sets following an acctempt, to, proceccy, their Aboriginal Rights by 
Mee ‘filing a Caveat. In September, 1973, Mr- Justice William 
Pes = ‘G. Morrow found that the Indian people had sufficiently es- 
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| (Om ae We: went to court because we saw our anes as land- 
owners being ignored. The Native people feel to this day that 
-we own the land, that we never surrendered our land, and that 
there must be a settlement to our satisfaction before 


encroachment on our land can be contemplated,. 


a 


; CURRENT SITUATION - WHAT IS INVOLVED? 


‘2 But this time the "Northern Vision" appears to befor real. ~ 


> Contemporary pressures of development have become so intense 


fe 


ui demanding task. If it is to be done properly, it requires years 
‘ oO: preparation and research. But in the N.W.T. today, the 


that an atmosphere on confrontation has been created between 


the Native people and every group or institution promoting the 


pace of change in the N.W.T.: Government, industry, and the white 
Population of the. Newer. oe 5. i 


* . J * rs e De aoe aes E = - el. Soe 20 
as ; : : oom ‘ Rees comer cuemre Poe) xe 


oo 


iisna settlement at the. best of times is a complicated, 


pressures of time, resulting from the exploration for oil and gas 
_in the context of’ the world “energy crisis™ and the proposed 


 eineraaeat are exerting enormous demands on the Native people. 


ia The Government wants to settle. The oil companies want to see 
a settlement made so that they can go about their business, and 
“the white population wants to see the conflict over with. The 


Native people, in the meantime, are faced with the formidable 
task of settling in a just manner and for the benefit of future 


generations. At the same time | they must accommodate the 


impatience of others. Others have nothing to lose by a quick,t’ =" 


ill-prepared settlement - the native people, everything. —— 


a 7 
eo. 


“It seems unfair that the onus should be placed on the 


ne Native people in’ this manner. After all it is our land. In 
- any event the Native people are seen as obstructing the "path 


Sf progress". _They are seen as opposed to “development”. 
: : ‘ An ete ‘ = . 


e. 2 : ° os 20 apart eres ier : ee ee 


<“M@he truth of the matter is that the Native people are not 


“epposed to, so-called, development. They do not see themselves 
‘as being unreasonable. They are merely seeking to protect 
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eas: . af) themselves and secure what is rightfully theirs, much as anyone 
Perse: else in..the same position would do. The Hative people fear the 


es threat of becoming engulfed and destroyed by the forces of 


a 2" “@aevelopment" as has happened elsewhere. They fear for their 
piece eland, their culture and their children. It “is only in the 
eae context of a land FOS SUST ONS: relat he, ey feel that they can protect 
eee tyne _ themselves. PEK ge Sis wen EL Sa eeg eae 


xe SComnenert and Ancieasy want ony move Snes with "development" 
| ‘3 as. o the white people of the N. W. T. Only the native people and 
pet Sten ..their land settlement seem to. stand in the way, and a serious 


es i confrontation seems inevitable. The Native people want and need 
gh offer but neither Government, industry, or the local white pop- 


« 


Oo” tion seems prepared to wait. aa See 


The Alaskan land settlement stands out to all as a dramatic 


cd ! 
Aes precedent. It is testimony to a reality noticed by few: times 
| have changed. The swindles of the past are over. Beads and 
i ++ $5.00 a year belong to the days when Indians were exterminated ~~~ 


with gifts of blankets infested with small-pox, when the 
>. . Beothuk were mercilessly slaughtered, and when Indians were view- 
ed either as sub-humans or in the class of infants, without 


- the right to vote or drink. 
; _ To put things in perspective, recall how it was not bo phew hal 
os fone. 1956 that the prohibitions against the consumption of alcohol 
Rie by Indians were relaxed and that up to that time Indians could 


eit. 8 cia . “not vote! ; ; = ae ef: oS Ie Nts : ne 


oo tees io ae : While the Alaskan Settlement marks an exciting new turn in 
Qi _ history, let us not assume that it is the end of an evolution or 


- the definitive answer. What it means in simplest terms is that 
‘ a] 
Ue. 
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Poet calls for over 200 corporations. It is also a termination 
Pie policy. In twenty years the 200 corporations become public 


es be extinguished by year twenty. Finally, the emphasis is 
Ss On money not land. To usiland is all important and money 
oa isa much lower priority. These facts, together with other 


“io must serve as a precedent or model for the N. Woe eee 


' opposed to achieving a settlement, points out that it is one 


. The sole apparent emphasis in the N. W. T. today appears to be 
_: t0 get it done and over with as soon as possible so as to raise 
62. the least possible disadvantage to groups or interests other 
than the Indian Sestak The Semelneha tradition is alive and well 
_ din Ottawa. 


in exchange for surrender of Aboriginal Rights the Alaskans got 
- 1’ square mile per person of freehold land, including mineral 
. rights, and $25,000 per person over 20 years. But ‘there are 
other sides to the Alaskan settlement. 7 tie Anes 


‘and any person or company can buy in. AlZ native rights will 


“features that give rise to concern, urge us to exercise caution. 
> While the Alaskan settlement must be applauded as an exciting 
' departure from previous patterns of injustice, it is important 


going to work for the people it is intended for, meaning of 
course, the Indian people. 


is being perverted by the pressure to settle quickly. 


‘Alaskan experience has broken a historical chain of events, 


probably cannot serve as a model because of the pressure of time. 


° - 


It is enormously complicated. Amongst other things 


to resist the temptation to conclude that it.automatically 
difficulty being experienced in Alaska im implementing, as 


thing to get a settlement, another to be confident that it is 


| 
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. In the N. W. T. today the question of land settlement 


This means that there is little if any emphasis on the essential 
ingredient that not only must there. be a settlement, but it must 
be one that truly works to the advantage of the Indian people. 


Clearly something new is called Be in the NeeNe TT eee 


but it in itself may not serve as an appropriate model and 
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eee a. eh Sa hoe 2 e. Te ae 


. Sakerne mae . Shs J dh Seo i os 4 be ey te - 3 ~ ‘ AY ey 
ict os wee We ave been asking for one and a half years, for funds to 


. 
. 
Chika 


ay ; Ob a comprehensive land claims research project, which would 


pene look not only at the Alaskan model, but others as well. It 
a “is © 7 . appears that at last an agreement will shortly be signed, and 


poker ae : we are proceeding with community based research, with the design 
: - ‘of involving the communites as intimately as possible. Mepeake 
rE is is their land claim and, ultimately, it is the people who must 
Bethe: EN it work. : 5 cited aig aati aes pes phe prcret ta Sips Si eae 


e -- 
‘ . U5: *e - ere ; ~ ey *. ° - - 
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* re. te not true Sieg: we have teen funded Zarge amounts OF 
"money to do research - such a contention creates the impression 


“we are dragging our feet. The Government ts misleading the 


eed < Canadian publte by making this charge. - | Oe Re ee, ee, x 
aa be Seal We are highly conscious of the pressure of time and of the 


S ae 5 impatience of others. We want to avoid confrontation, but 
: Oe we also want to be sure that a settlement will work for this 
-.% ": and all future generations of the Indian people of the Northwest 


See Terracocics. oe Me es 
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Se eee DO THE INDIAN PEOPLE WANT? 


eee cs che irony of the whole eee is ehatiwa are Spcirce 

eh pci: “denied the time to fully determine what we want in the way of 
eee a ‘gettlement. To work out all the details with fullest con- 
Bee es _ fidence that nothing has been forgotten 1S a Sormid oie task. 


ae ‘What we can do, hovevech! is porrece the gross misapprehension 
ae : “of land settlement created in the minds of the general public 


; “by the Government. : ae be iL RCRD EL eBay rT ie eat aad 
x oe eae ee Sarech age Ke] ye aoe : » Rate! oa Pe 
CSE A PAs pam NOT MONEY te the focus of the tand 
Sree. : settlement. Ine Indtan people are not 


eens Loe ol. 1, eeeking to sell thetr land for money no . 
See Oe ee fo te eee May Ler how muchf We are now the lawful 
pe a ee: - "> owners of the land and we tntend to rematn 
& ne eee eM OUNE PERO fe CuLOr of ltand. Compensation 
ons pares aa ..f¢n the way of money ts but incidental. 


“-A land settlement is seen as the only means to self protectio! 


Coro 8s 
meus... and survival-in the face of the enormous Changes being programmed. 
ae i ne the N. W. T. A solid land base is essential for survival] ~-- — 


> as a cultural entity and protection from the devastation which 


Eee ne “ - promises to be part of the proposed. plan of development for és 
: Lap W. T. Such devastation has happened consistently in 
the past and there is no reason to assume Tie wi lL enocr nappen 
3 . here - unless it can (and it must) be avoided in the context of 
ee 8 land settlement. ayaa aap cee 
Bae red oki “the Pemrre, peatee of acer: has been Peeinroniad ani 
he moe se eiited against land settlement by mistatemente of the 
ot. .. Minteter of Indian Affaire and offtctals of that Department 
z oe by reference to figures of $3 to 5 billion dollars. I repeat- 
‘O a the tseue ia land not money. Re 
| 4 : 
(ee eee 
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* ee A land settlement need not be an enormous burden on the 


ia Canadian taxpayers. That is not what we are looking for. What 


- we: seek is the means to avoid the destruction of ourselves and 


7s our people in the economic, social, and political life of the 


"7S Northwest 4 Territories of the future. ea ere Caen ae 


aed eisuchte a lana settlement will benefit not only the Indian 
<<=people of the Northwest Territories, but all residents of the 


20.3. Northwest Territories. Full participation in the regional 
Hehe economy of the Northwest Territories by the Indian people will 


-"*! mean a dramatic increase in local control and locally generated 


"cS. expansion. White businessmen are extremely shortsighted if they _. 


* cannot see the advantage to them of full economic involvement of 


th a eres segment of the population who might otherwise be a drain 


> ent the regional economy. Surely the native people have the full 


eee riagnceco participation abalel alpe akey pele) RIES ELE s advantage that they 


LiJb 2. IS THERE A SOLUTION? eae ee a a ee eos on ae 


Soran 


a so 


Peete public of Canada should also look to land 

. settlement as an exciting challenge. The mistakes of the past 
must not be repeated in the North. A land settlement is a unique 
‘Opportunity to bring the Indian people into the economic, social, 
“and political mosaic of Canada in a way that could be a source of 
))pridestosalieCranadians spat he Government has failed to grasp this 
| (pointgas theiremosterecent statements indicate. They still seek 
to extinguish our rights and with them the basis for our own 


development. feren¢ te oe: ik 


- ; 


".: "Can there be a resolution of the land Settlement question 


rs without conflict and confrontation ? 


“The ative people are now ; working poeeerelut ion: nt en chece 
Vee “geal may avoid the years of conflict end bitterness that might . 
—— otherwise happen. This model may be the answer. It is, by ead) 


ae “necessity, novel and unique, one which reacts to the lessons 
Eco history and one which responds to the demands of the here 
and now of the Nektar AuabGes lieben lps & SRS eo ba © 
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eo. As I ain ear ieen re Eee eee xpein Pay Native 
peop of Alaska is the most dramatic that has ever been made -... 
f/m North America. But it is very much in the tradition that-- -- 
has prevailed for centuries in the histery of securing Indian 
+dand for settlement or economic exploitation by Europeans and 
North Americans of European extraction. As in the case of the 
oy - Indian Treaties it is a "once and for all™ solution calling 
ae for the Sitatd, concen of the land rights of the Indian people. 
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Ute elem A\ "once and oe all" solution of this kind will not none | 
SiGe os sins the Northwest Territories for a number of reasons, the most. 
eee ce _dimportant of which being that there simply isn't the time... 
ied fe available without .avoiding conflict: and ccenfrontation.. Moreover, 
ea oa ait would be highly unjust to force such a solution on the 

See Indian people and deny them the time to avoid the countless 
yun 31 mistakes that an.ill-prepared solution of this kind would impose 
ag oe ee on oad SOERERS sicher of Native people. aaa of the burden: 
Ree es 2 = Something different is required in the Northwest Territories 
seme Lorch There must be a solution that takes into account the 
Seg “change in philosophy which has taken place in connection with 
gra hS c ‘the colonization of lands of indigenous peoples in recent 

Ege nyt decades. The “once and for all" model is based on a colonial 
“Cees, poldey centuries old. Times have changed as reLrlectedepy 


aa " "+. “the recognition of the land rights of the indigenous peoples 


"t+ \through the United Nations. | —t, ie ae 


7S © em wow we 
e ee? 
a? ~ 


= . . Nia. ae 


Oe oe Ts. iheee a Seoieane which can ee ecnd to the pressure of 


oe eee and avoid conflict, one which will also take into account 
me OE Ss . the change in philosophy in connection with the land rights of 
Seki. fone “indigenous people and ensure the preservation of their culture 
eso terae jas is their right? Is there a solution which would at: the least . 
Bane Tallow time to mold settlement in accordance mekan the rt 
bilceres # aspirations of the native people?————7—- eon DEH eae. 


ae We navel otiaecs an approach which te the very Oars of tne 

= eign "once and for all" kind of settlement. Instead of having the 

= "Native people surrender thetr Abortginal land rights forever, those 
eee es rights must be formalized by creating an Aboriginal Title which 

e oe clearly recognizes the ownershtp of traditional lands by the 


ei Native people. ale a 
SOE DRAPE eS 20a a SS AGN ee RRs oe SS eer a ee NT lee AS 
SO} ai--- > \Immediately, conflict is prevented with clear recognition 
ee of land ownership, and development can procezed aCCOLGINGe tO ca: 
aos - terms and conditions agreed upon between the owners of the land-- 
Ss "the Native people - and those interested in developing or seh 
nee " those lands. WRB, Bee me pee aa Bde py sic 2 Kent 
Soe Fy or Rese ges egeertl W tise, (AE nas oe Tl er ee ene ce a ya ae 
ieee ce ” ow S 5 . see ae, #05 oe i i keg: retiree sve a poppe eee sis Sau Se a ee : oie < 
CAE as “The, advantages flow to everyone. Subject to eeeenene with” 
eek ee “the owhers of the land, Government, Industry, and local white 
“ee ‘population will see an end to the conflict created by unresolved 
ve."y *" land settlement questions and delay due to that fact is a7 
_ avoided. o =a ee J, eeiee ae es pie me ose: a oie aoe cate nr Sees 
aes TRS re eo GOD GG Reet gre UPR oar ee cy Ce aN, ae pee Hom nrg heck Wear LOL 


ie Native people, there is time to pursue amongst : | nt 
i eee emselves the complex questions of land settlement. There will - 
‘ one a be’ time to determine who is a "native" for the purposes of the 


are caee 
Cs Wa oe settlement and how and Ehrough which agencies the settlement will’ 
. : hes a an) Ay etd 5 Rik, ay a 8 
OEE administered. Smt! ny ee, Te eke rer 
me EEE OS Cente Ce s-e gc P 


ae mpeg: re emer iy : sea eg eae fy : 
mega eee ed Pec a abe St ene pera fate cee eee Oe ee ea : 
ae ee er ae hes aim nS = ee. 
Bib Sao peer eee re eet Pec ST OT ah ah aM 
ope i aos : : The advantage of sucha solution is that, unlike the case © 3 
oN ‘of the "once and for all" model, time is baught to avoid ae 
ee : “mist ikes and avoid conflict. On-going dialogue and negotiation 
pee “as made possible in.an atmosphere of good-wit1 and co-operation. 
See. ‘The. continued partiicpation of Native people is ensured by rights 
an “and on terms to be negotiated ineach case, rather that as at Sos 
ee “-onterms dictated to our Eo sin {6a one 
Pipes CONCLUSION ee bag h Ye 
oe oe > “Phe general public has been misinforme@ on the question of 
ee c e “land settlement in phe north. What is at issue is land not 
ae, Be - money. : ce re ao, fo tg ie oe ie 
Fees ae : A land settlement in the Northwest Territories requires a 
iO wie new approach, a break in a historical pattern. A "once and for 
= } “all settlement in the tradition of the Treaties and Alaska. will 
not work in the Northwest Territories. What we are seriously 
considering is not the surrender of our rights "once and £Onma tie 
ae but the formalization of our rights and om—going negotiation ~ 
ee) ee Gis dialogue. We are investigating a solution which could be 
a 2 a a source of pride to all Canadians and not an expensive tax-burden, 
- oo for ours is a truly "developmental" model in the widest and most 
a | human sence of the word. It allows for the preservation Orsour 
“people and our culture and secures our participation as equals 
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